Baxnble JTOKYMEHTBI

. OcnoBonojarawmue 'OCToi

e I'OCThl, BeTvIAIONIME B CHJIY B TedeHue 3 mec.

. I'OCThol 32 nocjeHuii roa
TEXSKCNEFHT o Bocrpeoosannbie TOCToI

. IIpoeKThl CTAHAAPTOB

. Texnuyeckue periaMeHThbI

. ITpoeKThI TEXHHYECKUX PErIaMeHTOB

. CHullbl 1 cBOBI NPABUJI

BaxxHble IOKYMEHTbI

. Koncturyuns P®
. Konexcbl P®
. DenepanbHble 3aKOHbI
@HO JIEKC . Yxka3el IIpesugenta PO
. HocranoBaenusn [IpaBuresnncrea PO
. IIpoeKTHI HOPMATHBHBIX AKTOB
e JIOKYMEHTBI, 3aperucTpupoBannbie B MuHIOCTE
. IIpuka3el u nucemMa Munduna
. Ipuxka3el u nucema ®HC

Mowuck [

Koncoprmym Koneke DnekTpoHHbBIH HOHI IpaBoBOil U HOPMATUBHO-TEXHUIECKOH TOKYMEHTAIIUH
Bxon | Perucrpanus | KonrakrHas nHdopmanus

o [naBHas
e TekcT moxymeHTa

e Craryc

O HallpaBJCHHUH O0TBCTOB HA IMOCTYIIUBIINEC BOIIPOCHI

MUHUCTEPCTBO SKOHOMMWYECKOT' O PA3BUTH S POCCUMCKOM ®EIEPALINA
[MMCBMO
ot 30 centsa6ps 2014 roga N 128u-1889

O HanpaB/IeHNH OTBETOB HA NOCTYUBILNE BOIPOCHI

JenmapraMeHT pa3BUTHAS KOHTPAKTHOW CHCTeMbl MUHIKOHOMpa3BUTHS Poccuu paccMoTpenl TOCTYNHBIIME OT 3aKa3unKOB
KpacHonmapckoro kpast BO BpeMst IPOBEACHUS MPAKTHUECKON KOH(EPEHIIMU BOIIPOCHI O Mopsiake npuMeHeHus DenepaabHOro 3akoHa or 5
ampens 2013 roma N 44-®O3 "O KOHTpaAKTHOHN crcTeMe B cdepe 3aKYIIOK TOBApPOB, PAOOT, YCIYT JUIS 00eceueHns TOCYIAPCTBEHHBIX U
MYHUIMINATIbHBIX HYKI" ¥ COOOLIAET CBOIO MO3UIIMIO MO HUM.

Hupexrop lenapramenta
pa3BUTHS KOHTPAKTHOI CUCTEMBI
M.B.Yewmepucos

[puioxkenune

IIpunsTHIE COKpaIIeHNUS:

3akon N 44-D3 - denepanpubnii 3akod ot 5 ampens 2013 romga N 44-D3 "O KOHTPaKTHON crcTeMe B chepe 3aKYITOK, TOBAPOB, PAOOT.
YCIIYT JUtst o0ecreueHns rocyIapCTBEHHBIX ¥ MYHUIUTAIbHBIX HYXKIT"

CMH, COHKO - Cy6T>€KTI)I MaJioro NpeaAnpuHUMATEIbCTBA, COITMAJIBHO OPUCHTHUPOBAHHBIC HEKOMMEPUYCCKHUE OpraHu3alun

HMIIK - HauasnbHas (MakCMMaibHas1) LieHa KOHTPaKTa
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N /o

Tema

Bompocer

OTBeTHI

3aKroYeHre KOHTPaKTa
¢ GU3UUECKUM JIHIIOM

ITpu 3aKITFO9CeHNH KOHTPAKTa C
(hU3MYECKUM JIMIIOM IIeHa
YMEHBIIaeTCs Ha pa3Mep
HAaJIOTOBBIX BEIIETOB. UTO
umeercs BBUIY? Kak
HPHMEHSAETCS Ha IPaKTHKe?

CornacHo nmyHkry 13 crateu 34 3akona N 44-D3 B
Cllydae, €CJId KOHTPAKT 3aKIFoYaeTcs ¢ (PU3NYeCKuM

JIMIIOM, 32 UCKJIFOYEHUEM WHANBUAYAIEHOTO
MIpEeANPUHUMATEINS WK MHOTO 3aHUMAFOIIEroCsl YaCTHOM
MIPAKTUKOH JIMIIA, B KOHTPAKT BKJIFOYAETCS 00s13aTeNIbHOE
ycI0BHE 00 yMEHBIICHUH CYMMBI, TIO[UISKAIEeH yIuiare
(uznueckoMy JIHILY, Ha pa3Mep HaJIOTOBBIX ILIATEKEH,
CBSI3aHHBIX C OIIATON KOHTPAKTa.

B cootBercTBHM ¢ myHKTamu 1, 4 crateu 226 Hamorosoro
konekca Poccuiickot Denepannu (nanee - HK PD) u
Iucemom Munbuna Poccuu ot 25.04.2011 N 03-04-
05/3-292 opraHu3anus, 3aKIOUUBIIAS ¢ PUINIECCKUM
JIMLIOM JIOTOBOP Ha BBINOJHEHHE PadoT (OKa3aHUE yCIyT),
MIPU3HACTCS HAJIOTOBBIM ar€HTOM B OTHOIICHUH JJOXO/a B
BUC BO3Hana)K)ICHI/15{, BBIIIJIAYUBAEMOT O q)I/I3I/l‘{ECKOMy
JIMILY 110 TAKOMY JIOTOBOPY.

B cBs3u ¢ 9TUM Ha OpraHu3alMIO BO3JIAratoTCst
00513aHHOCTH M0 NIEPEUNCICHHIO B OIO/KET Halora Ha
JI0XObI (PU3NYECKUX JIUL, YASPKAHHOTO IPH
(baKkTHIECKOH BHIILIATE BO3HATPAXKICHHS (PU3MICCKOMY
JIULLY.

B coorBercTBuM ¢ moanyHkToM "a" nyHkTa 1 yactu 1

ctaren 5 DenepanpHOro 3akoHa ot 24 urons 2009 roga N
212-03 "O crpaxoBbIx B3HOCaX B [IeHCHOHHBII (oH
Poccwuiickoit deneparun, Do cOMATLHOTO
crpaxoBanus Poccutickoit denepanuu, OenepanbHblil
(oH1 00513aTENEHOTO MEMIIMHCKOTO CTpaxoBaHus"

(nanee - 3akon N 212-@3) opraHu3anuu sSBISIOTCS
CTPaxXOBATEIAMH H IIATENBITUKAMI CTPAXOBBIX B3HOCOB.
CyMMa BBIIIIAT [0 A0TOBOPaM (PU3UUECKOMY JIUILY, HE
SIBIIAIONIEMYCS HHANBHIYAIBHBIM IIPEAIPUHAMATEIICM,
HOUIEXKUT OOJIOKEHUIO CTPAXOBBIMHU B3HOCAMU B
Iencuonnsiii poun PO u denepanbubiii GoHa
0053aTeNbHOr0 MEUIIMHCKOTO CTpaxoBaHus. B 6azy nis
HaYMCIIEHNs JAHHBIX CTPAXOBBIX B3HOCOB CyMMa
BO3HArpakJeHUs BKIIOYAeTCs B IIOJTHOM 00beMe Ha JaTy
ee HauHCJICHHUs COITIACHO JacTu | crarhy 7, 9acTH |
crarby 8, myHkTa 1 cratey 11 3akona N 212-P3.

CrpaxoBble B3HOCHI HE OTHOCSTCS K HaJIOTaM, IIepeYeHb
KOTOpBIX ycTaHOBIEeH crarhsamu 13-15 HK PO.

Taxum 00pa3oM, B IeHY KOHTpaKTa BKIIOYATCS HAJIOT Ha
JIOXOZbI PU3MUYECKHUX JIUI] U TIPH HETIOCPEICTBEHHON
oIIaTe Takoro KOHTPAKTa OH YEepPKUBACTCS 3aKa34HKOM.
CrpaxoBble B3HOCHI B ciuty 4acTi 13 crateu 34 3akona N
44-®3 He MOryT OBITH BKIIIOUEHBI B LIEHY KOHTPaKTa, a,
COOTBETCTBEHHO, HE MOT'YT OBITh YIepP)KaHbI 3aKa3YNKOM
IIpH HETOCPEACTBEHHOM oryiate (pru3n4ecKoMy JIHILY.
CrpaxoBbie B3HOCHI TIOAJICKAT OILIATE CAMHM 3aKa34MKOM
B YCTaHOBJICHHOM ITOPSIIKE.

KoHTpakTHas ciyx6a

Mosxet 1 roc. 3aKa3diK
HA3HAYUTh IBYX KOHTPAKTHBIX
yHpasisonmx 6e3 00pa3oBaHus

KC (06wem 3akynok g0 100 miH.

py6neit). yukiun KY
3akperuieHs! B [Ipukase roc.
3aKa34nKa II0 HalpaBIeHUAM
JIeSITENILHOCTH.

B coorBercTBHM ¢ yacThio 2 ctarhy 38 3akoHa N 44-D3 B
Cllydae, €CJIM COBOKYIIHBIH ro/IoBoi 00beM 3aKyIoK
3aKa3urKa He IPEeBHIIaeT CTO MIJUIHOHOB pyOiel u y
3aKa3yMKa OTCYTCTBYET KOHTPAKTHas CIIy»xk0a, 3aKa3uiK
Ha3Ha4yaeT JI0JDKHOCTHOE JIMII0, OTBETCTBEHHOE 3a
OCYILIECTBIICHHE 3aKYTKH WIIM HECKOJIBKHX 3aKYIOK,
BKJIFOYAs MCIIOJHEHUE KaXJI0TO KOHTpaKTa (Janee -
KOHTPAKTHBIA YIIPaBIISIONINIA).
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3akoH N 44-03 He ycTaHaBIUBAET OTPaHUYCHUS
KOJIMYECTBA JOKHOCTHBIX JIULI, OTBETCTBEHHBIX 3a
OCYILIECTBIICHUE 3aKyTIKH MJIM HECKOJIBKHX 3aKyIOK,
BKJIFOYasl HCIIOJIHEHUE KaXKA0r0 KOHTPAKTa, U3 4ero
CJIEIIyeT, 4TO B CiIydae HEOOXOAMMOCTH 3aKa3dhK UMEET
IIPaBO Ha3HAYUTh HECKOJIBKUX KOHTPAKTHBIX
YIPaBIAIOMIMX C BO3JIO)KEHHEM Ha KaXKJI0T0 U3 HUX
ompezeNeHHbIX (QyHKIMH 1 nonHoMouuii. ITpu sTom
BO3NIOKeHNE (PYHKIMI KOHTPAKTHOTO YIIPABISIOIIETO Ha
pabOTHUKA 3aKa34UKa JOJDKHO OCYILECTBIATHCS C
cobOmonenreM TpedoBanuit TpynoBoro koiekca PO.

Kpowme Toro, B coorBercTBHY ¢ myHKTOM 3 THIIOBOTO
MOJIOKECHHMS (PEIIaMEHTa) 0 KOHTPAKTHOU CiryskOe (naee
- PernaMenT), yTBep>KA€HHOTO IPUKA30M
MunskoHnompassutusi Poccuu ot 29 okrsadps 2013 roga N
631, B ciryyae eciii COBOKYITHBIH TOJJOBOM 00beM 3aKyIoK
3aKa34yKKa B COOTBETCTBUH C IUNIAHOM-TPaUKOM HE
npessimaet 100 miH. pyOrelt, 3aka34nK BIpaBe CO3aTh
KOHTPAKTHYIO CIIy>KOy.

IIpu 3ToM commacHO nyHKTY 7 PerniaMenTa CTpyKTypa U
YHCJICHHOCTh KOHTPAKTHOM CITy>KOBI OTIpENEeNeTCs U
YTBEPKAAETCA 3aKa34NKOM, HO HE MOXKET COCTaBIIATh
MEHEE /IByX UYEJIOBEK.

JIOJKHBI JTH BCe PAOOTHUKH
KOHTPAKTHOH CITy)ObI ObITH
o0yuens! o 44-93? Kax
MOHUMAaTh HOpMY " J1OIKHBI
MMETh BBICIIEE 00pa30BaHUE WU
JIOTIOJTHUTENIEHOE

B cdepe 3aKymnok"?

CornacHo yacty 6 crareyu 38 3akona N 44-D3 paGoTHUKU
KOHTPAKTHOH CITyXObl, KOHTPAKTHBIN YIPABJISIONUIAN
JIOJDKHBI IMETh BEICIIEE 00pa30BaHHE HITH
JIOTIOJTHUTENIbHOE TIpodeccHoHanbHOEe 00pa3oBaHUE B
cdepe 3aKyIoK.

ITpu 5TOM B COOTBETCTBHHU C HaCThbIO 23 crarpu 112
3akona N 44-®3 no 1 suBaps 2017 roga paboTHUKOM
KOHTPAKTHOM CITy>KOBI MJIM KOHTPAKTHBIM YIIPABJISIOLIAM
MOXeET OBITh JIUIO, UMEIOIIIee TTPO(HECCHOHATEHOES
00pa30BaHUE WM IONOIHUTENBHOE IPO(eCCHOHANTEHOE
obpasoBanue B chepe pasMeIIeHHs 3aKa30B Ha TIOCTAaBKU
TOBAPOB, BHIIIOJHEHHE PaboT, OKa3aHUE YCIIyT JUIs
TOCYAAapPCTBEHHBIX H MYHHIUIIAIBHBIX HYXK]I.

Taxum obpaszom, 1o 1 ssHBaps 2017 roga pabOTHHUKOM
KOHTPAKTHOM CITy>KOBI MJTM KOHTPAKTHBIM YIIPABIISIOIIIM
JOJDKHO OBITh HA3HAYEHO TOJIBKO JIUIIO,
COOTBETCTBYOIIee TpeOoBaHMIM yacTu 23 crarby 112
3akona N 44-P3.

ITnanupyeTcs U 3aKOHOAATEILHO
BBECTH JOKHOCTH KOHTPAKTHOTO
YIPABJIAIOLIEr0 U HOPMY
9eJI0BEK, 3aHUMAFOIINXCS
3aKyIKamu?

B HacTosiee BpeMsi Ha CTaINK 3aKITIOUCHUST HAXOIUTCS
rOCYIapCTBEHHBIH KOHTPAKT Ha pa3paboTKy
podeCcCHOHANBHBIX CTAaHIAPTOB KOHTPAKTHOTO
YIpaBISIOIECr0, pA0OTHUKA KOHTPAKTHO# cityx0b1. Koraa
COOTBETCTBYIOIINE CTAHAAPTHI OyAyT pa3paboTaHbl,
MunskoHoMpaszButusi Poccun OyneT mojaHa 3asiBKa B
MUHHUCTEPCTBO TPYIA U COLUATTLHON 3aIUThI
Poccwuiickoit deneparum.

Tocre yTBepKaeHus MPOPECCUOHATBHBIX CTAHAAPTOB
COOTBETCTBYIOIIMM HOPMATHBHBIM [IPABOBBIM aKTOM
OyayT onpeserneHsl TpodecCHOHaIbHBIC H
KBaJTU(PUKAIUOHHBIC TPEOOBAHUS K YKa3aHHBIM
npodeccusM, B TOM YKCIIe U TPeOOBaHHS K
HOPMHPOBAHHUIO YUCICHHOCTH PAOOTHHKOB KOHTPAKTHON
CITY>KOBI.
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1. [loxkamnyiicTa, BBEIUTE HOPMY
3aKOHa O pa3rpaHUYECHUH
YTIOTHOMOYEHHOTO OpraHa
KOHTPAKTHOII Ci1yxO0bl, YTOOBI HE
6BIT0 BO3MOXKHOCTH COBMEIIATH.

2. Yoparb MOJIHOMOYHS OT
KOHTPAKTHOH CITy»KObI
YIIOJHOMOYEHHOTO OpraHa 110
OIIpe/IeITICHHIO crIocoba
OIpe/IeIICHHsT MOCTABIINKA.

B cootBercTBUM € yacTbio S ctarteu 24 3akona N 44-93
3aKa34uK BEIOMpaeT crocob omnpeeeH s OCTaBIInKa
(monpsiTurKa, UCIIOHUTES ) B COOTBETCTBUH C
MTOJIOXKCHUSIMU [JIaBbI 3.

CornacHo yactu 1 cratey 26 3akona N 44-®3
yHOHHOMO‘ICHHLIe OpFaHBI, yHOJ’IHOMO‘IeHHLIe
yqpemﬂeHI/m OcyHIeCTBJ'ISII'OT IIOJTHOMOYHA Ha

Olpe/esIeHNe MOCTABIIUKOB (TIOIPSIIYHKOB,
UCTIOJIHUTENEH) 171 3aKa34MKOB, YCTaHOBIICHHBIC
PEIICHUSIME O CO3JaHMU TAKHX YIOTHOMOYCHHBIX
OpraHoB, YIOJIHOMOUYCHHBIX YIPESHKACHUN UITH O
HAJEJICHUHU UX YKa3aHHBIMH MOIHOMOYMsIMEU. He
JIOMYCKAETCS BO3JIaraTh Ha TaKKE YIIOJTHOMOYCHHBIC
OpraHebl, YIOIHOMOYCHHbIC YUPSHKACHHS TIOTHOMOYHS Ha
000CHOBaHHE 3aKyIIOK, ONPEICICHHE yCIOBUI KOHTPAKTA,
B TOM YHCJIC Ha OIpeNeNICHNEe Hada IbHON
(MakcUMabHOM) IICHbI KOHTPAKTA, U TIOIIMTHCAHUE
KOHTpakTa. KOHTPaKThI MOAMUCHIBAIOTCS 3aKa34HKaAMH,
JULSL KOTOPBIX OBLIM OMpPEIEeICHBI TOCTABIINKH
(TTOAPSTINKHI, UCTIOTHUTENHN).

IIpu 3ToMm cornmacHo yactu S crarbu 38 3akona N 44-D3
IIpH LEHTPAIU3AIUY 3aKYIIOK B COOTBETCTBHH C YacThIO |
crarbi 26 3akoHa N 44-D3 koHTpaKkTHas ciiyx0a,
KOHTPAKTHBIN YIPaBISIOUIMNA OCYILECTBIISIOT
TIOJIHOMOYHS, TIpeaycMoTpeHHbIe 3akoHOM N 44-D3 u He
TepeiaHHble COOTBETCTBYIOIIUM YIOJTHOMOYEHHOMY
OpraHy, yIOJIHOMOYEHHOMY yUPEXIEHHI0, KOTOpbIe
OCYILIECTBIISIIOT ITOJTHOMOYHS Ha OIpeiesIeHNe
TIOCTABIIMKOB (TIOAPSAYUKOB, UCTIONHUTENEH). [Ipn aTOM
KOHTpPaKTHas CIIy>k0a, KOHTPAKTHBIN YIPaBISIOIINHA
HECYT OTBETCTBEHHOCTD B IIpEJieNIaX OCYIIECTBIAEMBIX
VMU TOJTHOMOYHH.

Taxum 00pa3oM, IPH CO3AaHAN YIOIHOMOYEHHOTO
opraHa WiH yIOJHOMOYEHHOTO yUpeXICHHS U repeade
JAaHHOMY OpraHy (YYpeKIEeHHIO) MOJTHOMOYHH MO
OIIPE/ICNICHHIO CII0c00a ONPEeAeIeH s TOCTaBIIUKa
(ToapsiTUrKa, UCTIOTHUTEIST) KOHTPAKTHAS CITyxk0a
JTAaHHBIC TIOJTHOMOYHSI HE OCYIIECTBIISCT.

HAC

KoHTposbHO-cueTHas nanara
(KCIT) npocur ykaseiBats HIIC B
ayKIIMOHHOM TOKYMEHTAIUH - TIe
MO>KHO €TO IIPOIKUCaTh B
u3BeIeHnn?

B coorBercTBHU € 3aK0HOAATEIBCTBOM Poccuiickoit
®deneparyuu 0 Haslorax v cOOpax LeHa KOHTPAKTa JTOJKHA
BKJIIOYATh B CeOs1 BCE HAJIOTH U COOPBI, BCE 3aTPaThI,
W3/ICPKKU M HHBIE PACXOJIbl IOCTABIIMKA (MTOAPSAYHKA,
WCIOJIHUTENS), B TOM YHCIIE COILYTCTBYIOIIUE, CBSI3aHHbIE
C UCIIOJIHEHUEM KOHTPAKTA.

Taxum o6pa3zoMm, Ipu pazpaboOTKe JOKYMEHTaLUH 00
ayKIroHe, HH(opMarluio o Hajorax, coopax, u3epiKKax
U COITCTBYIOLIUX PACXOJax, B TOM uHciIe HHPOPMALUIO
0 pazMepe HaJora Ha J00aBIEHHYIO CTOMMOCTb,
BKJIIOYEHHOTO B LIEHYy KOHTPAKTa, PEKOMEHyeTCs
yKa3bIBaTh B paszese "OO00CHOBaHUE HAYaIbHON
(MakcUMalbHOI) IIeHbI KOHTpaKTa'.

1. CoBMecTHOE pa3bsICHEHHE C
Mundunom Poccuu nipu
3aKJIIOYCHUN KOHTPAKTa C
CyOBEKTOM YIIPOLICHHO
HAJIOTOBOM CUCTEMBI 110 BOIIPOCY
nepeuncienus 3akazaukom HJIC?

B cootBercTBum ¢ gacTeio 1 craren 34 3akona N 44-D3
KOHTPAKT 3aKJIF0YAETCs Ha YCIIOBHAX, IPEAYCMOTPEHHBIX
M3BEIeHneM 00 OCYIIECTBICHUH 3aKyITKH WIN
NpUDIAlIeHUEeM MPUHSATh yY4acTHE B OTPEICICHUH
IIOCTaBUIMKA (TIOAPATINKA, UCTIOIHUTEIIS),
JIOKyMEHTAIIFEH O 3aKyTIKe, 3asBKOI, OKOHYATEIbHBIM
MPEUIOKEHUEM yYaCTHUKA 3aKyIKH, C KOTOPBIM
3aKIII0YAETCS KOHTPAKT, 38 HCKITIOYEHUEM
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2. HeoOxoauMocCTh yuera B
pacuere HMLIK H/IC? (u xaxum
obpazom). Eciu HJIC
YUYUTBHIBACTCS, TO KAKUE JEUCTBUS
3aKa3yMKa IPH OILIATE 3a TOBAPHI
(paboTsbl, yciyry) eciau
3aKJTI0YAETCs] KOHTPAKT C
YYaCTHHKOM 3aKyITKU HE
SIBJIAIOIIAMCS
Hanororutarensiukom HIAC? (u
Kak 3TO y3HaTh). Borpoc crout
0CTpPO, TaK KaK KOHTPOJIHUPYIOIIHE
OpraHbl CUUTAIOT CITydait
HELETIEBOTO HCIIOIb30BaHUS
OIO/DKETHBIX CPEJICTB.

3. 3aKa34MKaMu IIPH [TOJATOTOBKE
JIOKYMEHTAIIMY Ha BITOJHEHUE
paboT COCTABIAIOTCS CMETHI, B
kotopbIx Beigenstores HIC. Ha
AYKIIMOH BBIXOAAT MOAPSTUAKHU:
KaK TUIaTeJIbIIUKH, TaK 1
nerarensumku HJC. B cinyyae
3aKJIIOUEHHs] KOHTPAKTa ¢
miatenbmukoM HJIC, Hamor
BO3BpAIIIACTCs B OFOIIKET, a B
cirydae ¢ HerarenbiukoM HIIC
CuyeTHas nanara yka3blBaeT

3aKa34MKy Ha HELEJIEBOE
pacxonoBaHUe OFOKETHBIX
CPEICTB B pa3Mepe BhIILIAYCHHON
o koHTpakTy cymmel HJ[C.
KakoBbI JOJKHBI OBITH JEHCTBUS
3aKa34MKa B IEJSIX BO3BpAra
cymmsbl HJIC B Gromxet?
HeoOxoauMel 11 AeHCTBHS 110
uHpopmuposanuio MOHC unn
KOHTPOJHUPYIOMIUX OPTaHOB 10
TakuM ¢axram?

4. MlmeeT Jn paBo 3aKa34HK Ha
CTaIuH 3aKJIFOYCHHUS KOHTPAKTa
MPOBOJIUTH MIEPETOBOPEI C

o0 TUTEISIMU 3aKYTIOK
(opraHuzanusaMn),
NPUMEHSIONIMMH YIIPOLICHHYO
CHCTEMY HaJIOTOOOI0KEHNUS IO
CHIDKCHUIO 1IEHBI KOHTPAKTOB HA
CyMMY HaJiora Ha 100aBICHHYIO
croumocth (HJIC) 6e3 n3meHeHus
KOJIMYECTBA TOBAPOB, 00bEMa
paboT ¥ YCIyT ¥ MHBIX YCIOBHUIA
KOHTpaKra?

CIIy4aeB, B KOTOPBIX B COOTBETCTBUU C 3akoHOM N 44-D3
M3BeUIeHUE 00 OCYIECTBICHUN 3aKYIIKU MU
HpUITalieHNe IPUHATH YIaCTHE B ONIPEACICHUN
[IOCTaBUIMKA (TIOAPATINKA, UCTIOIHUTENIS ), TOKYMEHTALMS
0 3aKyIKe, 3a1BKa, OKOHYATEIbHOE IPEATIOKEHUE HEe
MIPESYCMOTPEHBI.

ITpu sTOM, cornacHo yactu 2 crarbu 34 3akona N 44-@3
TIPH 3aKJII0YEHUH KOHTPAKTa yKa3bIBaeTCs, UTO [IeHa
KOHTPAKTa SIBJISIETCS TBEPIOM U ONpeeNsieTCs] Ha BECh
CPOK HCIIOJTHEHHSI KOHTPAKTa, a B CIydasX,
ycTaHoBieHHbIX [IpaBurenscTBoM Poccuiickoit
®denepannn, yKa3pIBalOTCS OPUEHTHPOBOYHOE 3HAUCHUE
LEHBI KOHTPAaKTa JIn00 GopMyra IIeHbl U MaKCUMaJIbHOE
3HaYCHHE [IEHBI KOHTPAKTa, YCTAHOBJICHHEIE 3aKa3YHKOM B
JIOKyMEHTaluu o 3aKkynke. [Ipu 3akinrodeHnu u
HMCIIOJIHEHUH

KOHTPAKTa M3MEHEHHE ero YCIOBUH HE OIyCKaeTCs, 3a
UCKJIFOYEHUEM CITy4aeB, MPEAYCMOTPEHHBIX YKa3aHHOM
crarbeli u crarbeit 95 3akona N 44-D3.

BwMmecre ¢ TeM, cBeJeHUS 0 IPUMEHIEMON Y4aCTHUKAMU
CHCTEME HAJIOTO00I0XKEHHS He BKIIIOUEHBI B IIEPEUCHb
JOKYMEHTOB U CBEICHUI, KOTOPBIE YUACTHUKU 3AKYIKU
JOJIKHBI IIPEJICTABIIATh B COCTABE 3asBKH HA y4acTHE B
3aKyIIKE.

3axoHoM N 44-®3 He onpe/eneH NOopsaoK AeHCTBUi
3aKa34yrKa B CITydae, eCIH MMOOeANTeNb KOHKYPEHTHOI
IIPOLIELYPBI UCIIOIb3YET YIPOIIEHHYIO CUCTEMY
HAJIOTOOOI0XKEHNSL.

Takum 006pa3oM, KOHTPAKT BCET/Ia 3aKITI0YACTCs MO IICHE,
TIpenJIoKEeHHOM mobeaurenem 3akynku. Cymma,
TpPenyCMOTPEHHAs: KOHTPAKTOM 32 [TOCTABJICHHBIC TOBAPHI,
BBITIOJIHEHHBIH 00beM paboT HITH YCITYT, J0JIKHA OBITh
OIUTaueHa MOOEIUTEIIO 3aKYMKH B YCTAHOBICHHOM
KOHTPAKTOM pa3Mepe. LleHa 3aKIF0ueHHOr0 KOHTPaKTa
MOXET OBITh H3MEHEHA TOJBKO B CIYYasiX, OMPEACTCHHBIX
B crarbe 95 3akona N 44-P3.

12

Oobecneuenne
HCIIOMHEHUS
KOHTpaKTa

1. [Mocnenamii cpok 1Ist
3aKJIFOYECHHS KOHTPAKTa,
YYaCTHHK MPUIIOKII TIIATEXKKY,
HO CPEJICTB Ha CUETYy 3aKa3zuuKa
HET, IEHbI'M MOTYT OBITh CIIHCAHEBI
WX TIPOCTO "MOTepsuIuCh", a
MOXET ¥ 00paTHBII BapUaHT.
3akoH TpeOyeT OT yuaCTHUKA
MPETOCTaBUTh JOKYMEHT,
JIOKYMEHT ecTb. Bompoc:

OnHuM H3 CI0coO0B 00ECTICYSHUS HCTIOTHEHHS
KOHTpPAaKTa comacHo yactu 3 crareu 96 3akona N 44-D3
SIBISIETCSI BHECEHHE Ha YKa3aHHBIM 3aKa3uylKOM CUET, Ha
KOTOPOM B COOTBETCTBUH C 3aKOHOZATEILCTBOM
Poccuiickoit @enepaliiy yUUTBHIBAKOTCS ONEpaLiU CO
CpeICTBaMH, IOCTYIAIOMINMHY 3aKa3uHKy, AEHEXKHBIX
CPEICTB B pa3Mepe 00eCIIeueHNs HCTIOTHEHUSL.

U3 cuctemHoro ananauza yacteii 4 u 5 crateu 96 3akona
N 44-®3 MOXKHO ceNaTh BBIBOI, YTO MOOSAUTEND
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OCHOBAHUS JIJIs1 HE3aKIIFOUCHHUS
konTpakra? [locnencraus,
JIEUCTBUS JIs 3aKa3YMKa, €CIIU OH
3aKJIIOYUT KOHTPAKT, a ICHbI'U HE
npuayT?

NPOLIEAYPHI 3aKYIIKH B 00513aTEIBHOM HOPSIIKE
MIPEIOCTABIISIET 3aKa3YHKy 00eCIIeYeHUE UCTIOMHEHNUS
KOHTPAKTA, 3aKJII04aeMOTr0 [0 pe3yIbTaraM TakoH
3aKyIKH B yCTaHOBJIEHHBIH cpok. B ciydae eciin Ha naty
OKOHYaHHUs CPOKA 3aKJIFOYCHHUSI KOHTPAKTa JICHEKHBIC
CpencTBa B pazMepe oOecnedeHHs UCIIOMHEHNST KOHTPaKTa
oT

13 2. ITpu 3aKiI04eHUH KOHTPAKTa YYaCTHHKA 3aKYIKH, C KOTOPHIM 3aKJIF0YaeTCsl KOHTPAKT,
MOCTaBIIMK (YYaCTHHK) HE TIOCTYNIJIN Ha YKa3aHHBIA 3aKa34NKOM CUET, TO TaKOH
MEPeYnCIIsieT Ha Halll CUeT YYaCTHHUK 3aKyIKH NPU3HAETCS YKIOHUBIIUMCS OT
obecrieyeHue KOHTpakTa. B 3aKJFOYECHHS KOHTPAKTa B CBS3U C HENPEIOCTaBICHUEM
MOCIIETHU JCHb OHH MTOCTYNWIN || oOecreyeHus UCIIOJHEHUS] KOHTPAKTa.

Ha Hall cyeT. Tak Kak Mbl

paboTtaem yepe3 Ka3HAYEHCTBO, KoHTpakT MOXeT OBITh MOJNMHUCAH CTOPOHAMHU TOJILKO

MBI HX BUJIUM Ha CIIeIYIOMINit ocJie TOATBEPXKASHNS (paKTa NepeancIIeHNs IeHEKHBIX

JIeHb, KOT/Ia YK€ 3aKOHYMIIACh CPEZCTB B pazMepe 00eCeYeHUs HCIIOJTHEHUS KOHTPAKTa

BO3MOKHOCTH ITOATTCAHHS moOeaAnTeIeM TOKyMEHTOM O €r0 MPEIOCTABICHIN H

koHTpakTa (21 nenp). Hamm MPOBEPKOH 3aKa34YMKOM JaHHOTO (paKkTa co CBOEH

TanbHENIINe JeUCTBUS? CTOpPOHBI.

Bropas cutyarus: Taxkxke Uro0bl yCTaHOBUTH BBHIIIOIHEHNE 9TOTO TPeOOBaHUS,

obecriedeHne KOHTPAKTA. HEOOXOIMMO IPOBEPUTH (PAKT MOCTYIUICHHS JICHEKHBIX

[Mepeunciiena He Bcs cymMma CPEICTB B ITOJHOM pa3Mepe Ha yKa3aHHBIA B

obecniedeHus1 KOHTpakTa. Ml JIOKYMEHTAIIUHU O 3aKYIIKe, POEKTe KOHTPAKTa CYET

MO>KEM JIM J1aTh BO3MOXKHOCTh 3aKa34uKa.

JIOTIEPEUHCIIUTH OCTABILYIOCS

CyMMy oOecIiedeHHUs] KOHTPaKTa Taxum 00pa3oM, MOANKCAaHNE KOHTPAKTA 3aKA3YUKOM JI0

WK 00sI3aHbI MEpeaaBaTh MIOATBEPKACHUS (PaKTa MOCTYIUICHHS JCHEKHBIX CPEJICTB

nokyMeHTsI B DAC? Ha CUeT 3aKa34yHKa, Ha KOTOPOM B COOTBETCTBUU C
3axoHonarenbeTBoM Poccniickoit @enepanyun
YUHUTHIBAIOTCS OTIEPALIMN CO CPEICTBAMH, TOCTYNAIOIINMH
3aKa34yMKy, HE JIOIyCKaeTCsl.
Ipu 5TOM 0OpamiaeM BHUMaHHE, YTO B COOTBETCTBHH CO
crarbeii 42 3akoHa N 44-03 uzBenienue 06
OCYLIECTBICHUH 3aKyIIKU U TOKyMEHTAIIHsI O 3aKyIIKe
JIOJDKHBI COZIEpKATh pa3Mep o0ecrieueHHs UCTIOTHEHHUS
KOHTPAKTa, MOPSJOK IIPEI0CTABICHHS TAKOTO
obecrnieyenust, TpebOBaHUS K TakoMy obecnieueHuio. Bee
BOIIPOCHI, CBSI3aHHBIC C BHECEHUEM YIACTHIKOM 3aKyIKH
JICHEXHBIX CPEJICTB Ha YKa3aHHbBII 3aKa3UMKOM CUET,
JIOJDKHBI OBITh YPETYITUPOBAHEI B M3BEIICHHU 00
OCYHICCTBJICHUH 3aAKYIIKH U JOKYMCHTAIIU O 3aKYIIKE.

14 CornacHo yactu 5 cratbu 45 He tpebyercs. Pesynsratom paccMoTpeHust B 3-HEBHBIN
3akoHa, 3aKa34MK B Te4eHue 3 CpOK OAHKOBCKO# rapaHTHH SBISECTCS JIMOO MPU3HAHUE €
pabounx J1Hel paccMaTpuBaeT KaK JJOKyMEeHTa, 00€CIIeunBAIOILETr0 UCTIOTHEHNE
0aHKOBCKYIO FapaHTHIO. KOHTpaKTa, TM00 NPU3HAHMS TaKOW OaHKOBCKOW TapaHTHU
Heo6xonumo v 1o pesynsraram HE COOTBETCTBYIONLIEH TPEOOBAHUAM TOKYMEHTAIUU O
PacCMOTPEHUsSI COCTABIATE KaKOM- || 3aKyIKe, W, KaK CIIeICTBHE, HE3aKITIOUCHHEM KOHTPAKTa ¢
100 TOKyMeHT? ITOCTABUIMKOM (TIOPSAIYUKOM, UCTIOTHUTEIIEM),

IIPEOCTABUBILINM TaKyl0 OQaHKOBCKYIO FapaHTHIO, H
MpU3HAHUEM TaKOTO NOCTaBIIMKA (MOAPSAYHKA,
HCTIONTHUTENST) YKIOHUBIIUMCS OT 3aKJIIOUSHUS
KOHTpAKTa.

15 Onucanue o0beKTa Nmeet mu ipaBo 3aKa34mK Mpu Cornacno myHkty 1 yactu 1 crareu 33 3akona N 44-D3

3aKyIKU

OCYIIECTBICHUY 3aKyIIKU Ha
MOCTAaBKy TOBapa yKasaTb B
OIUCAHUU 00BEKTA 3aKyNKU
TOBapHBIN 3HAK,
COIpOBOXIarouuiics dppasoi
"nnm SKBUBaNEHT"?

Mosxet v ToBapHBIN 3HAK OBITH
yka3aH B o6ocHoBanun HMIIK.
Ecnu na, Heobxonumo i

HPH OCYIIECTBICHHHU 3aKyIIKH Ha MOCTaBKy TOBapa B
oIMcaHne 00BEKTA 3aKyNKU HE TOIDKHO BKITFOYATHCS
yKa3aHHE Ha TOBApHBII 3HAK, 3 UCKIIOYCHHEM CIIyJacs,
€CJIM He UMEETCS IPYroro crocoda, 00ecreunBaroIero
0oJIee TOYHOE M YSTKOE ONMCaHUe 00beKTa 3aKynku. [Ipu
9TOM 00513aTEJILHBIM YCIIOBHEM SIBIISIETCS BKITIOUCHUE B
oIucaHue 00BbEKTa 3aKyIIKU CJIOB "MJIM KBUBAJICHT ", 3a
HCKIIIOUYEHUEM CITy9aeB HECOBMECTHMOCTH TOBApPOB, Ha
KOTOPBIX pasMCIIarOTCA APYTU€ TOBAPHBIC 3HAKU, U
HEOOXOIMMOCTH 00ECIIeUeHNs B3aUMOISHCTBHS TAKUX
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JIOTIOJIHUTH €70 CIIOBAaMH "MIIN
SKBHUBajeHT"?

TOBAapOB C TOBApaMH, UCIOIb3yEMBIMH 3aKa34UKOM, a
TaK)Ke CITyJaeB 3aKyIOK 3alacHBIX YacTel M PaCXOAHBIX
MarepualoB K MallliHaM U 000PYAOBaHHUIO,
HCITONTE3YEMBIM 3aKa3YHKOM, B COOTBETCTBHH C
TEXHUYECKOU JOKyMEHTAaLMeH Ha yKa3aHHbIE MAIIUHBI U
obopyaoBaHue.

Taxum 00pa3oMm, 3aKa3duK BIpaBe IPH MOCTaBKe TOBapa
YKa3bIBaTh B OMUCAHWHU 00BEKTA 3aKyNKH TOBApHBIN 3HAK
¢ 00s13aTebHBIM BKITFOUCHHEM CJIOB "HMJIM SKBUBAJICHT"
TOJIBKO B TOM CJIy4ae, €CIM HE UMEeTCs APYroro crocoda,
obecreunBaroniero 60jee TOUHOE M YeTKOE ONUCAHUE
oObekra 3akynku. [Ipu 3ToM 060CHOBaHUE OTCYTCTBHS
JpYroro crnocoda JOIDKHO COAepIKaThes B JOKYMEHTAIIUH.
B uHBIX ciyyasx TOBapHbIH 3HAK HE MOXKET OBITh yKa3aH.

B cootBercTBUU € IIYHKTOM 2.1 MeTOg]I/I‘IeCKI/IX

PEKOMCHIa 120781(0) NPUMEHCHNIO METOJIOB OTIPEACICHUA
HayaJIbHOW (MaKCHUMAaJIbHOMW) 1IEHbI KOHTPAKTA, 1IEHbI

KOHTPAKTA, 3aKJI0YACMOI0 ¢ CJIMHCTBCHHBIM

IOCTABIIMKOM (IOAPSTINKOM, UCTIOJTHUTEIEM ) (aanee -

PexomMeHganmm), yTBepxKACHHBIX IPUKA30M
Mumnskonompaszsutust Poccnu ot 2 okTsi0ps 2013 roga N
567, obocunoBanre HMIIK 3akiiouaercs B BBIMOJIHEHUN
pacueTa yka3aHHOH [IEHBI C MIPHIOKESHHEM CIIPABOYHO
“HGPOPMAIH U IOKYMEHTOB JIN0O C yKa3aHUEM
PEKBHU3UTOB JIOKYMEHTOB, Ha OCHOBaHUH KOTOPBIX
BbINONIHEH pacueT. [Ipu 3Tom B 060cHoBannn HMIIK,

KOTOPOE IOJUICKUT Pa3MELIEHHUIO B OTKPBITOM JIOCTYIIE B
MH()OPMAIHOHHO-TETEKOMMYHUKAI[HOHHOH CeTH
"HMHTepHeT", HE yKa3bIBAlOTCS HAUMEHOBAHUS
TIOCTABIINKOB (TIOIPSAYNKOB, UCTIOTHUTENEH),
IPENCTaBUBLINX COOTBETCTBYIOLIYI0 HH(POPMALHIO.
OpuruHanel, MCIOJIL30BaHHBIE IIPU OIPEEICHUH,
o6ocHoBanur HMIIK n0KyMEHTOB, CHUMKH SKpaHa
("ckpuHIIOT"), ComepKaie n300paxeHus
COOTBETCTBYIOUINX CTPAHUIL CAWTOB C YKa3aHUEM JAaThl U
BpeMEeHH HX ()OPMUPOBAHS, [[ETIECO00Pa3HO XPaHHUTS C
UHBIMU TOKyMEHTaMU O 3aKyTIKe.

TakuMm 00pa3zoM, HHPOPMAITHUS, COACPIKAIIAACS B
OpUTHMHAaJIaX, UCIIOIb30BAHHBIX MPU pacyeTe U
ob6ocnoBanun HMIIK 10KyMEHTOB, HE TIOJIEKHT
OnyOJINKOBAaHHIO B OTKPBITOM JOCTYIIE, COOTBETCTBEHHO
“H(OPMAITHSI 0 TOBAPHOM 3HAKE, CONepKaIasics B
KOMMEPUYECKOM IPEIIOKEHIH MOTEHIIUATBHOTO
YYaCTHHUKA 3aKYIKH, TAKXKE HE ITOJJICKUT
0MyOJIMKOBAHHIO.

ITpu sToM camo o6ocHoBanue HMIIK sBnsieTcs 4acTbio
JOKYMEHTAIIH O 3aKyIKe MIIH U3BEHICHNS O IPOBEICHNH
3anpoca KOTUPOBOK, &, CIEJ0BATENbHO, K HEMY
MpUMEHSIOTCS TpeboBanus crarbu 33 3akona N 44-P3.

16

B foKyMeHTaIMY Ha BBITIOJHEHHE
paboT mpornucanbl TPeOOBaHUS K
TOBapam, MCIOJIb3YeMbIM MPH
BBITIOJTHEHNH 3THX PadoT:
[IPONKCaH TOBAPHBIA 3HAK CO
CJI0BaMH "HJIM SKBUBAJICHT .
YyacTHUK B MEPBBIX HaCTAX
3asBOK IPEJOCTABIISIET COIIacHe
Ha NpUMEHEHHUC TOBapa,
YKa3aHHOTO B IOKyMEHTAIIUH,
TIPH 9TOM KOHKPETHBIE
MOKA3aTelld He MPEIOCTABIISET.

B coorBercTBMU ¢ monnmyHkToM "a" myHkra 3 yacTu 3
craren 66 3akona N 44-D3 npu 3aKITIOYEHAN KOHTPAKTa
Ha BBITOJIHEHHE Pa0OTBhI, JJ1s1 BHIIOJIHEHHS KOTOPOit
HCIIOJIB3YETCS TOBAP, B OTHOIICHUH KOTOPOTO B
JOKYMEHTAIIUU 00 ayKIMOHE CONCPIKUTCS YKa3aHHE Ha
TOBApHBI 3HaK (€ro CJI0BECHOE 0003HAYCHHE) YUACTHUK
3aKyIKH B COCTaBe IEPBOM YacTH 3asBKH HA Y4acTHE B
ayKI[HOHE MPEO0CTABIISACT Ha BEIOOP: JINOO coriacue,
IPeAyCMOTPEHHOE IYHKTOM 2 yacTu 3 cTarhk 66 3akoHa
N 44-®3, B TOM 4HCe coriacie Ha UCIIOJIb30BaHUE
TOBapa, B OTHOILIEHUU KOTOPOTO B IOKYMEHTAIIMH O TAKOM
ayKI[HOHE COJICPIKUTCS YKa3aHWE Ha TOBAPHBIN 3HAK (€ro
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IIpaBoMepeH Jn 10IyCK Takoro
ydacTHUKa?

cJIoBeCHOE 0003Ha4YeHue), TuO0 MpeoCTaBIsIeT coriacue,
MPEeIyCMOTPEHHOE IYHKTOM 2 YacTu 3 cTathy 66 3aKoHa
N 44-@3 u, ecny yyacTHUK TaKOTO ayKIMOHA [pe/Iaraet
JULSL UCTIONIb30BaHUS TOBAp, KOTOPBIH sABIIAETCA
9KBUBAJICHTHBIM TOBapy, YKa3aHHOMY B JaHHON
JOKYMEHTALUH, TO B 3TOM ClIy4ae KOHKPETHbIE
HIOKa3aTell TOBapa, COOTBETCTBYIONIIE 3HAUCHUIM
9KBUBAJICHTHOCTH, YCTAHOBJICHHBIM JIaHHOH
JOKYMEHTalUeH, ¢ yka3aHueM Ha TOBapHBIHN 3HaK (€ro
CJI0OBECHOE 0003HAYEHNE) IIPU YCIOBUM OTCYTCTBHS B
JOKYMEHTALMM yKa3aHKs Ha TOBAapHbIH 3HAK.

Coracuo yactu 4 crateu 67 3akona N 44-D3 yqacTHUK
3JIEKTPOHHOTO ayKIIMOHA HE JIOMYCKAeTCs K y4acTHIO B
HEM B ciIydae:

1) HenpencTaBIeHNsT MHPOPMALIIH, TIPETYCMOTPEHHOM
yacThio 3 ctathu 66 3akoHa N 44-D3, unu
MIPEIOCTABICHUS HEOCTOBEPHOM HH(HOPMAIIHH;

2) HECOOTBETCTBHS HH(POPMALIMH, TTPETyCMOTPEHHON
4acTpio 3 crateu 66 3akona N 44-D3, TpeGoBaHUAM
JOKYMEHTAIlH O TaKOM ayKI[HOHE.

Taxum 00pa3oM, YIaCTHUK, IPEIOCTABHUBIINIT B COCTaBE
MIEPBOit YaCTH 3asIBKH HA YIaCTHE B JIEKTPOHHOM
ayKIIMOHE COTNIACHE, MPEyCMOTPEHHOE IIYHKTOM 2 YacTH
3 crarem 66 3akoHa N 44-D3, B TOM YHnCie COrIachue Ha
HCIIONIb30BAHUE TOBAPA, B OTHOIICHUH KOTOPOTO B
JOKYMEHTAIIMH O TAKOM ayKI[MOHE COIEPIKUTCS yKa3aHHe
Ha TOBapHBIH 3HaK (€ro CI0BeCHOE 0003HAYCHUE) TOMKEH
OBITh JIOMYIIEH K yYaCTHIO B ayKIHMOHE.

17 IMpu 3akynke yueOHUKOB A B coorBercTBuu ¢ myHkToM | yactu 1 crathy 33 3akoHa
IIKOJIBI B TEXHHUECKOM 3aJaHUH N 44-®3 npu onvicaHuy B AOKYMEHTALINHU O 3aKyITKe
YKa3bIBaIOT "M3/1aTeNbCTBO" . 00beKTa 3aKyIKH HE JOJDKHBI BKIIIOUAThCsl TpEOOBaHUS
SIBnsiercst i NaHHBIN QakT WK yKa3aHUs, B TOM YHCIIE B OTHOIEHUH HANMEHOBAHHS
HapylIeHHeM 3aKoHa, Belb MIPOM3BOAUTEIIS, IPH YCIOBUH, YTO TaKUE TPEOOBAHUS
(haxTHUECKHU UAET yKa3aHHEe Ha BJIEKYT 3a COOOH OrpaHNYEHHE KOJINIECTBA YIaCTHUKOB
MIPOU3BOAUTEIIS TOBapa? 3aKyIKH, 32 HCKIIIOUEHHEM CIIy4aeB, €CIIU HE HMEETCsI

JPYyToro crnocoba, o0ecneyrBaroiero 06oaee TOUHOE U
YETKOE OMUCAHUE XapaKTEPUCTUK OOBEKTA 3aKyIKH.
Y4uThIBas TO, YTO B KHIKHOW IPOMBILIICHHOCTH
TIPOU3BOMTEIIEM SIBIISIETCS "M3/IaTeNILCTBO", TO MPH
3aKyINKe y4eOHUKOB JUTS IIKOJI, yKa3aHHe HANMEHOBAHUS
"n3narenscTBa" B TEXHUYECKOM 3aJ[aHUU HE
npotuBopednTt crarbe 33 3akona N 44-D3 Tonpko B TOM
cilydae, eCJId He UMEETCsl APYToro crocooa,
obecreynBaronero 6onee TOUHOE U YETKOE ONIMCaHNE
XapaKTePUCTHK 00BEKTa 3aKYIIKH.

18 [Ipenmymiecta 1. JomxkeH u 3aKa3duK B cootBercTBum ¢ yacTbio 3 ctareu 29 3akona N 44-D3
OpraHH3aIHsIM MPEIOCTABIST MPEUMYILECTBA IIPU ONPEEICHUH TOCTABIIUKOB (TOIPSIIHKOB,
HMHBAINIOB OpraHM3aIMsIM HHBAJIHUIOB B HCTIONHUTENEH ), 32 UCKIIIOYCHUEM CIy4asi, €CIIH 3aKyIKH

CITydae MpoBeIeHHS OCYILECTBIISIIOTCS y €AMHCTBEHHOI'O ITOCTABIIMKA
AIIEKTPOHHOTO ayKIIMOHA Ha (TompsiTurKa, UCTIONHUTEIS ), 3aKa34nK 00sI3aH
[IOCTaBKYy TOBapOB, I7I€ TOIBKO MIPEIOCTABIATD IPSUMYIIIECTBA OPraHU3AIHSIM
4acTh TOBAPOB BKIIOYCHA B MHBAJHIOB B OTHOILIEHUH NPeIaraeMoi IMH LICHBI
repedeHb TOBapOB, KOHTpPAaKTa B pa3Mepe [0 IATHAALATH IPOLIEHTOB B
ycranoBneHHbIX [IpaButenscTBoM || ycranoBneHHoM [IpaButensctBom Poccuiickoit
P® (mampumep, nocraska ®denepanuy NOPSIKE U B COOTBETCTBUU C
XO3SIICTBEHHBIX TOBApOB)? yTBepaeHHbIME [IpaBuTensctBoM Poccuiickoit
®denepanyy nepeyHsIMU TOBAPOB, paboT, YCIyT.
19 2. Kak npoBOIHTH 3aKyITKY Iopsinok npenocTaBiIeHus YKa3aHHBIX IPEUMYIIIECTB

(MHOTONO3ULIMOHHBIH JIOT), €CIIH
4acTh TOBapoB, padoT, yCiIyr
BKJIIOYCHA B [ICPEUYCHB TOBAPOB,

perynupyercs [IpaBuiamu npeaocraBlieHus

OPEUMYIICCTB OpraHyu3aluiAM WHBAJIWJIOB IPU
ONPECACICHNUH ITOCTABIIMKA (ITOAPATYNKA, WCIIOJIHUTEIIA) B
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pabor, ycIyr, mpu 3aKyIKke
KOTOPBIX HPEI0CTABIISIOTCS
MpenMyIeCTBa OpraHu3anusam
MHBAJIMIOB, @ 9aCTh TOBAPOB,
paboT, yciyr B He BKJIFOYCHA B
YKa3aHHbIH TiepeveHb?

OTHOUICHUW TIPEJUIAraeMOi MU 1IeHbI KOHTPAKTA,
YTBEP)KIACHHBIMH IocTaHoBIneHneM [IpaButenscTea PO
or 15 anpens 2014 rona N 341 "O npenocraBneHnu
IPEUMYIIECTB OPraHU3aNSIM HHBAIUIOB TIPH
OIpe/elieHUH TOCTABIINKA (IOIPSTYNKA, MCIIOTHUTENIS) B

OTHOIICHUY MPE/UTIAaraeMOi MU IICHBI KOHTpakTa" (ayiee
- [Tocranoenenue N 341). Kpome toro, [locraHopneHnem

N 341 yreepxaeH [lepedeHs TOBapoB, paloT, YCIVT, IPU
3aKYIKE KOTOPBIX MPEIOCTABISIOTCS IPEHMYIIECTRA

OpraHu3alysM UHBANUIOB (nanee - Ilepeyens).

OueBUAHO, YTO IS pean3alliy MopsiiKa
NPEAOCTABICHUS IPEUMYILIECTB OpPraHU3alusIM
HWHBAJIUI0B HEOOXOIUMO, UTOOBI OOBEKT 3aKyIKH,
c(hOpMHUPOBaHHBIH 3aKa34HKOM B paMKax OHON
TIPOLe Ty PBI 3aKYIIKH, COCTOSAI TOJBKO U3 TOBApOB,
BKJIIOueHHBIX B [lepeuens. B nporuBHOM ciydae
MIPEOCTABISUIUCEH Obl IPEUMYIIIECTBA OPTaHU3aAIISIM
WHBAJIUJIOB B OTHOLIICHUU TOBApPOB, HE BKIIFOYCHHBIX B
Ilepeuens, uro crarbe 29 3akona N 44-D3 He
COOTBETCTBYET.

Taxum 00pa3om, B ciTydae ek 3aKa3uiK BKIFOYHIT B
00BEKT 3aKyITKH TOBAphl, BKIIOUEHHbIE B [lepeueHb, 1
TOBapbl, HE BKJIOUYEHHbIE B [lepeueHpb, TO 3aKa3uuK He
BIIPaBE B U3BEUICHUU 00 OCYILECTBICHUN 3aKYTIOK
yCTaHaBJIMBATh MPEUMYILECTBA OPraHU3ALMAM
WHBAJIUJIOB B OTHOLICHUY TPEUIaraéMoi UMH 1ICHBI
KOHTPAKTA.

BwMecTe ¢ TeM, B IEJIIX HAUISKAIIESH pealnu3alni CTaTby
29 3akona N 44-®3 u obecrnieueHus Mep
rOCYAapCTBEHHO MOAACPIKKH OPraHU3aIMsIM HHBAIH/IOB
3aKa34MKH 00513aHbI JOPMUPOBATH OOBEKTHI 3aKYTIKH,
BBIZICTISAS B OTACIBHBIC POLIETYPhI 3aKYITKH MU JIOTHI
TOBApBI, BKJIIOYCHHbIC B [lepeucHb, 1 yCTaHABIMBATH B
U3BEHICHUSIX 00 OCYIIECTBICHUN 3aKYIIOK MPEUMYIIECTBA
OpraHM3alysIM HHBAJIHUIOB B OTHOLICHHH MPEIaracMon
MU LICHBI KOHTPAaKTAa.

B ciydae ecim 3aKka3qrK BKITIOYMIT B OOBEKT 3aKyITKH
TOBapHl, BKJIOUEHHBIE B [lepeueHb, U TOBaphI, HE
BKJItOUEHHbIE B [lepeuenp, To Takue neicTBUS 3aKa3unKa
HapyIIaloT IpaBa OpraHU3alui HHBAIHUIOB, IPUBOIST K
HE00OCHOBAaHHOMY OI'PaHMYECHHIO YHCIIA YHaCTHHKOB
3aKyTOK, YTO IPOTUBOPEUHUT NPHHIUITY 00eCIeUeHHS

KOHKYpeHIUH (JacTh 2 crarhy 8 3akoHa N 44-D3).

20

NmeeTt nu 3aka34mk NpaBo B
W3BEIICHUH O MPOBeNeHNH DA
OIHOBPEMEHHO NPENyCMOTPETh
MpenMyIIecTBa U1 OpraHu3aui
WHBAJINIOB U OTPAaHIMYCHUS 1O
yuacTuio B DA cyObeKTOB MaJIOro
peINPUHAMATEIbCTBA U
COHKO?

B cootBercTBUM co cTarheit 33 denepanbHOro 3akoHa OT
24 nos6ps 1995 roga N 181-P3 "O conmanbHOi 3ammre

nHBannI0B B Poccuiickoit denepannn” okazanue
MOJIEP’KKU 0OIIECTBEHHBIM 00BbEIMHEHUSIM HHBAJIUIOB

TAaKXC MOXKET OCYHICCTBIIATHECA B COOTBETCTBUM C

DenepanbHbIM 3aK0HOM 0T 12 ssHBaps 1996 rona N 7-@3

"O HEKOMMEPYECKUX OPraHU3aMsIX" B 4aCTH COIIHAIEHO
OpPUEHTUPOBAHHBIX HEKOMMEPYECKHX OpraHu3aluii.

B cootBercTBuu ¢ yacThio 3 crarhu 29 3akoHa N 44-D3
NIPY ONPEAEICHNUH MTOCTABIIMKOB (IIOAPSTYUKOB,
HCIIONTHUTENEH ), 32 UCKITIOUEHUEM CITydasi, €CITH 3aKyIKH
OCYILECTBIISIIOTCS Y €AMHCTBEHHOT'O ITOCTABIIMKA
(moapsTIrKa, UCTIONHUTEIS), 3aKa3UlK 00sI3aH
NpeaoCTaBJIATh NPEUMYIIECTBA OPTraHU3aAlUAM
VHBAJIKMI0B B OTHOLLICHUH TIpeJIaraéMoi UIMHU 1ICHBI
KOHTpaKTa B pasMepe A0 IMATHaAAAaTH MPOLICHTOB B
ycranoBieHHOM [IpaBurensctBom Poccuiickoit
®denepanny NOpsaKe U B COOTBETCTBHHU C
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yTBepkaeHHbIMU [IpaBurensctBoM Poccuiickoit
deneparn nepevHsIMI TOBAPOB, PadOT, yCIIyT.

VYka3aHHbIE IPEHMYIIECTBA MOTYT OBITh YCTAaHOBJICHBI B
Cllydae 3aKyIK{ TOBapOB, paboT, YCIIyT COINIacHO
IEePEeYHI0, YTBEP/KIACHHOMY OCTAHOBIEHUEM

IpaBurenscTa Poccuiickoii Penepannu ot 15 anpens
2014 roma N 341 "O npenocTaBieHUU IPEUMYIIIECTB
OpraHy3alysM UHBAIUIOB IPU ONPEICICHUN
IIOCTABIIMKA (MOAPIATINKA, UCTIOTHUTENS) B OTHOIICHUHN

Ipe/IaracMoi MMH IIEHbI KOHTpaKTa'.

TakuMm 00pa3oM, eciii 00BEKTOM 3aKYITKH SIBISIOTCS
TOBaphbl, PabOTHI, YCIYTH U3 BHIIIEYKAa3aHHOTO MEPEUHS,
TO YCTAHOBIICHHE TIPEUMYIIIECTB OPraHU3ALHSIM
HWHBAJIMAO0B HapsAdy C OrpaHU4YCHUEM B OTHOIICHNUH
YYaCTHHKOB 3aKyIOK, KOTOPHIMH MOTYT OBITh TOJIBKO
Cy6’beKTbI MaJIoro NpeAnpruHUMATECIIbCTBA, COIMAJIBHO
OPUCHTHPOBAHHBIC HEKOMMEPUECKHE OPTaHU3aIiH, He

npotuBopeunt 3akony N 44-D3.

21 [IpaBoMepHSI 1 crieyromue B coorBercTBHH ¢ yacThio 3 crarhu 29 3akoHa N 44-D3
JeWCTBHS 3aKa34MKa MU uH(OpPMAIHS O MPEAOCTABICHUN IPEUMYILECTB
OCYILIECTBICHUH 3aKyIIOK C OpraHu3alysaM UHBAIUAOB JOJDKHA ObITh YKa3aHa
IPEeOCTaBICHUEM IPEUMYILECTB || 3aKa3YMKOM B M3BEIICHHUSAX 00 OCYIIECTBICHUH 3aKyNOK U
OpraHM3alysM HUHBAJIUJOB! JOKYMEHTALUK O 3aKYIIKaX B OTHOLIEHUH TOBAapOB, PaboT,
YCIIYT, BKJIFOUCHHBIX B [I€PEYHU, YTBEP/KICHHbBIE

npH (HOPMUPOBAHUH U IIpaBurensctBoM Poccuiickoil @enepanuu. TpeboBanue k

pa3MeIeHnH JOKYMEHTau: 00 YKa3aHHIO IPEUMYILIECTB B IPOLIEHTHOM BBIPAKEHUH

OCYILECTBICHUH 3aKyIIKU TOBapa, || monoxeHusmMu 3akoHa N 44-D3 He yCTaHOBIEHO.

pabOoTHI, YCIIyTH, BKJIIOYEHHOH B

nepedeHb, 3aKa3ulK CTaBUT Taxum o6pa3oMm, B cilyuyae €CIIU B IOKyMEHTalUU O

OTMETKY O IPEeI0CTaBICHUHI pa3MeIeHNH 3aKa3a IPUCYTCTBYET OTMETKA O

TaKuX PEUMYILECTB Oe3 IIPEA0CTaBICHUH IPEUMYLIECTB, IPEYCMOTPEHHBIX

yKa3aHus MPOIEHTA, crarbeit 29 3akoHa N 44-D3, 1o TpeboBaHMe YacTH 3

MPEAYCMOTPEHHOTO cTarheit 29 crarey 29 3akona N 44-P3 cuuTaercs BbIIIOIHEHHBIM, B

3akona N 44-03; TOM YHCIIE TIPY OTCYTCTBUY yKa3aHUs HA MPOIEHT
IPEeIOCTaBIECHUS TAKUX

10 UTOTaM NPOBEICHHOM 3aKyNKH || MPEeUMYIIECTB.

3aKIII0YaeTCs KOHTPAKT ¢

opraHu3zanueil HHBaJINIOB, B cootBercTBuM ¢ myHkToM 5 TIpaBui nperocTaBiaeHus

IpU3HAHHOH obeanTeneM IPEUMYIIECTB OPraHU3aMAM UHBAIUIOB MIPU

3aKyTKH, IO IIeHE NPEJUIOKEHHOW || onpesieNeHuH MOCTaBIIMKA (IOAPSIYNKA, UCTIOIHUTENIS) B

9TOH opraHuszanuen, OTHOIICHUY MPEUIAraéMoi MU LIEHbI KOHTPAKTa (Aajee -

yBEIMYEHHOH 10 15 npoueHToB IIpaBuna), yTBep>KICHHBIX IOCTAHOBICHUEM

OT TaKOM LIEHBI, HO HE BBIIIIC IIpaBuTensctBa Poccuiickoit denepanuu ot 15 anpens

Ha4albHOU (MaKCHUMaJIbHOM) 2014 ronga N 341, KOHTPAKT ¢ OpraHU3aluei HHBAIUIOB,

LIEHbl KOHTPAKTa M0 TPeOOBaHUIO NPU3HAHHOM MoOeuTeNeM onpeaeIeH s IoCTaBIIKa

0 IPe0CTaBICHUN (noapsiiuvKa, UCIIONHUTENS), 3aKJII0UAETCs 10 LIEHE,

MPENMYIIECTB, MIPEACTABICHHOMY || MpeIIOKeHHOUW ITON OpraHn3anrei, yBeIndeHHO! 10

noOeaAuTENeM 3aKyTIKU. IATHAAUATH OPOLEHTOB OT TAaKOU LIEHbI, HO HE BhIIIE
HayaJIbHOW (MaKCHMMAaJIbHOM) IIEHbI KOHTPAKTa, yKa3aHHOU
B U3BEIIEHUU 00 OCYIIECTBICHUH 3aKYIIKH.
PexomenyeTcs yka3bIBaTh 1aHHBIH MOPSIOK B
JOKYMEHTALUH O 3aKyIIKe.
Kpowme Toro, cormacuo nyHkry 4 [IpaBun opraHu3anus
UHBAJIUJO0B, IPU3HAHHAS TOOEAUTENIEM ONPEeIeICHUS
MTOCTABIIMKA (TTOAPSIIUUKA, HCIIONHHUTENS ), IPEACTABISIET
3aKa34uKy TpeOOBaHUE, COCTABIEHHOE B IPOU3BOILHOM
(dopme, 0 IPeNOCTaBICHIN IPEUMYILECTB,
YCTaHOBJIEHHBIX B COOTBETCTBHHU CO cTarheit 29 3akona N
44-D3.

22 Pazpsacuenus 1. B TeueHue Kakoro BpeMEeHU B coorBercTBuu ¢ nmynkrom 11 yactu 1 crareu 64 3akoHa

ayKIUOHHOM

Y4YaCTHHUK 3aKYIIKU BIIpABEC

N 44-®3 nokyMeHTaIUs 00 JIEKTPOHHOM ayKIIMOHE
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AOKYMCHTAlU

CZleNIaTh 3aIpoc O Jaue
Pa3bSICHEHHA TTOJIOKESHHIHA
JIOKYMEHTAIIMU 3JIEKTPOHHOTO
aykuroHa (Cratbs 65)?

2. CommacHo cT.65 4.4, KaKk
MPAaBUIBHO PACCUUTATh JaTy
OKOHYaHHS CPOKa
MPEAOCTABICHHS PAa3bsICHEHUMH
AyKIIMOHHOM TOKYMEHTAIIUH,
CYIIECTBYIOT JIH KaKHE-JIN00
METOANYECKUE YKa3aHUs HITH
pazbsicHeHHS?

JIOJDKHA COAEPIKaTh JaThl Hauyaja U OKOHYAaHHUS CPOKa
TIPEIOCTABICHUS yIACTHIKAM TaKOTO ayKIIMOHA
Pa3bACHEHUH MOJIOKEHUHM JTOKYMEHTAIMK O TAKOM
ayknuoHe. Takum o0pa3oM, y9acTHHUK 3aKyIKH BIIPaBe
HaIPaBHTH 3aIPOC

0 Pa3bsACHEHUH IMOJIOKEHUH JOKyMEHTAlMU 00 ayKIMOHE
B CPOKH, yKa3aHHbIE B JOKyMEHTAUH 00 ayKIHOHE.

Cpok, B TeUeHHE KOTOPOTO YUaCTHHUK 3aKyIKH BIIPABe
HAaIPaBUTh 3aIPOC O PA3bSICHEHUH MOJIOKEHUN
JOKYMEHTALUH 00 JIEKTPOHHOM ayKIHOHE, H CPOK
Ipe0CTaBIECHUs 3aKa3UNKOM OTBETa Ha Takoi 3aIpoc
perTaMeHTHPOBaHBI 4acThio 4 cTtathh 65 3akoHa N 44-
3.

CoracHo yactu 4 crateu 65 3akona N 44-D3 3ampoc o
Ja4e pa3bsCHEHUH MOJIOKEHUH JOKYMEHTALUH 00
ANIEKTPOHHOM ayKIIHOHE JIOJDKEH IMOCTYIUTh 3aKa3unuKy He
HO3IHEE YeM 3a TPH JHS 10 AaThl OKOHYAHMS CPOKa
10J]a4M 3asBOK HA Y4acTHe B TAKOM ayKIuoHe. J{ns
pacdeTa AaTbl OKOHYaHHS CPOKA IIPELOCTABICHUS
pa3bsCHEHUN JOKyMEHTaluK 00 ayKIUOHE CIEAyeT
OTHATH OT J1aThl OKOHYAHUS CPOKA MOJa4HX 3asiBOK Ha
ydacTHe B ayKLIIMOHE TPH JHs. YeTBepThlIil IeHb, TAKUM
o0pazom, OyzeT JaTol OKOHYAaHUS CPOKA MPEIOCTABICHHUS
YYaCTHHKaM TaKOTO ayKLIIMOHA pa3bsICHEHUH TTOJI0KEHU I
JOKYMEHTauH 00 ayKIHOHE.

Eciu 3apocC MOoCTynacT nNo3aHee 4€M 3a TpU JHA OO0
OKOHYaHHA CpOKa Imogavyu 3asiBOK (TO CCTh 3a ABa ITHA WA
3a OAWH ):[eHI)), TO AaBaThb Pa3bsCHCHHUS HaA TaKon 3ampoc
3aKa34YMK HC TOJIKCH.

24
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Hcnonnenue KOHTpaKTa

1. Otyer 00 UCITOTHEHUH
KOHTpaKTa HY>XHO TOTOBHUTH
€KEMECIIHO WIIH 0 pe3yabTaram
3aKpBITHS KOHTpaKTa?

2. DOransl UCHOJIHEHHs] KOHTPAKTa,
€CJIU [I0CTaBKa EKEMECSIUHO
(e’xeHeBHO) U OIlIaTa
€XKeMECSUHO (eKeTHEBHO)?

766 I'pasxknanckoro konexca Poccuiickoit dexepanuu no
COINIACOBAHUIO MEXly CTOPOHAMU B JIOTOBOPE
(KOHTpaKTe) B TEUEHHUE CPOKA JCHCTBUS
JI0roBOpa(KOHTPAKTa) MOTYT OBITH ONPEAEIEHbI
MIPOMEKYTOUHBIE CPOKH (ITAIbI) UCTIOMHEHHUS

CTOPOHAMH YacTH 0053aTeNbCTB, MPETyCMOTPEHHBIX
JIOTOBOPOM (KOHTPAKTOM). Takue 3Tamnbl 3aKperusIioTCs B
JI0roBope (KOHTPAKTe) MOCPEACTBOM KaJICHAAPHOTO IJIaHa
WM rpaduKa MoCTaBKU TOBAPOB, BHITOJIHEHHUS paboT,
OKa3aHMs YCIYT, MM ONHCAHUEM UX B OTAEIBHBIX
ITyHKTaX JIOrOBOpa (KOHTPAKTa).

B cnydae, korga cTopoHaMu nperyCMOTPEHO UCTIOJIHEHHE
00513aTeNbCTB 110 KOHTPAKTY B TEYEHUE CPOKA €T0
JEHCTBUS OTJEIBHBIMH YaCTIMU U IPOMEKYTOUHBIE
CPOKH HCHOJHEHHS 00513aTeIbCTB B HEM HE OIPEIEIICHBI,
TO MCHOJIHEHUE 00S13aTeIbCTB BHIIIONHAETCS B
paBHOMEpHBIE TPOMEKYTKH BPEMEHHU.

Cornacuo nyHkram 1, 2 yactu 1 crareu 94 3akona N 44-
D3 uchoNHeHne KOHTPAKTa BKIFOYAET B ce0st IPUEMKY,
OIUIaTy 3aKa34MKOM M TIPOBEICHUE IKCIICPTU3BI
ITOCTaBJIEHHOTO TOBAPa, BHIMOIHEHHOM paboTHI (ee
Pe3yabTaToOB), OKA3aHHON YCIYTH, & TAKXKE OTACTbHBIX
STAIOB MIOCTABKH TOBapa, BEIIOIHEHHUS PadOThI, OKa3aHuUs
YCIYTH, PETYCMOTPEHHBIX KOHTPAKTOM.

Taxum 00pa3oMm, 3TaIbl HOCTaBKK TOBapa, BHIITOITHEHHUS
paboThI, OKa3aHUs YCIIyTH ONPENENISIOTCS TOIBKO B TOM
Cllydae, eCJId OHH MPSIMO MPESYCMOTPEHBI KOHTPAKTOM.
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Ortuet o0 pesynbpraTax OTAENBHOTO ATana UCIIONHEHHS
KOHTPAKTa COCTABJIETCS U MOUIEKUT Pa3MELICHHIO Ha
o(hHIHaTbHOM caifTe TOIBKO B TOM CIIy4ae, ECIIM TaKhe
9Talbl IPEAYCMOTPEHBI KOHTPAKTOM.

I'paduk orutate (exeTHEBHO, €XKEHENETHHO U T.I1.)
OTHOCHUTCS K MOPSAKY oruiarhl (4acTh 13 crateu 34
3axona N 44-®3) u He paBHO3HAUEH TAHOCTU
UCIIONHEHHUs KOHTpakTa. CaM 1o cebe (axT exxeqHEBHOM
WM UHOM OIUIaThl KOHTPAKTa HE CBUIIETEIbCTBYET O
HEOOXOIMMOCTH COCTAaBJICHUS OTUYETa U Pa3MEILEHUs ero
Ha O()UIIMAIILHOM CalTe.

26

OcymecTBienne
3aKyIOK Yy
€IMHCTBEHHOTO
MMOCTaBIINKA
(moppsimurka,
WCTIOJTHUTEIIS )

C eIMHCTBEHHBIM I10CTaBIIHKOM
JAOTOBOP UJIKM KOHTPAKT

B cootBercTBum co crareeit 1 3akona N 44-P3
OIO/DKETHBIC YUPEXKICHHS 110 BCEM BUAAM 3aKYIIOK,
npexycMOTpeHHBIM 3akoHoM N 44-D3, 3aximo4aroT
TOJIBKO "TPaXK1aHCKO-TIPABOBBIE IOTOBOPHI OIOIMKETHOTO
yupexxaeHus". MyHUIMIaabHbIe 3aKa34uKu
(MyHUIIMIATBHBIA OPraH WM MyHUIMIIAIBHOE Ka3€HHOE
yupexxaeHue, NeHCTBYIOIHEe 0T IMEHH MYHHIUIIAIEHOTO

00pa30BaHusl, YIOTHOMOUYCHHBIE IPUHUMATh OIOIKETHbIE
00513aTeNbCTBA B COOTBETCTBUH C OIO/PKETHBIM
3akoHofarenscTBoM Poccuiickoit denepanyuy oT IMEHU
MYHHUIUNAIBHOIO 00pa30BaHUs U OCYLIECTBILIONINE
3aKyIKH) TI0 BCEM BHAAM 3aKyTIOK, TPeyCMOTPEHHBIM
3akoHoM N 44-D3, 3aKI049al0T MyHHIUNAIbHBIE
KOHTPAKTHI.

T'ocynapcTBeHHbIE 3aKa3uuKy (TOCYJapCTBEHHBIH opra (B
TOM YHCJIE OpTaH roCyAapCTBEHHOH BIACTH), OpraH
yIpaBJIeHUs TOCYIapCTBEHHBIM BHEOIODKETHBIM (DOHIOM
7100 TOCYJapCTBEHHOE Ka3eHHOE yUpEeKACHHE,
Jeicreyromue ot umenn Poccuiickoit denepanuu unu
cyonekta Poccuiickoii denepannu, yrmolrHOMOYEHHbBIC
IPUHUMATH OIOKETHBIE 0053aTENILCTBA B COOTBETCTBUM C
OIOKETHBIM 3aKOHOAATEILCTBOM Poccuiickoit
®enepanuu ot umenH Poccuiickoit @enepannu uinu
cyonekta Poccuiickoii deziepanyuu 1 0CyIIECTBISIONIAEC
3aKyIIKH) II0 BCEM BUAAM 3aKyIIOK, IPEIyCMOTPEHHBIM
3akonomM N 44-D3, 3axIr04aroT rocyqapCTBEHHBIE
KOHTPAKTHI.

27
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1. Heo0x0oauMo JI K KOHTPAKTY,
3aKJIFOYEHHOMY B COOTBETCTBHUH C
.4 c1.93, mpuIIokeHNe IEeHOBBIX
MIPEASIOKEHUH OT Tpex
MOCTaBIIMKOB, Bellb 000CHOBaHHE
LIEHBI JUI 9TON KaTeropuu
KOHTpPakToB oTMeHeHo 140-D3?

2. HeoGxoauMo 1 fienarh pacyer
u obocHoBanne HMIIK
KoHTpakToB 70 100 ThIC. pyOnei?
U HeoOxoarMo 11 pUKIIabIBaTh
KOMMEPUECKHUE MPEIIOKECHHUS K
TaKuM KOHTpakTam?

B coorBercTBUM ¢ yacTamu 3 u 4 ctatey 93 3akona N 44-
@3 ne TpedyeTcst mpuwiiarate K KOHTPAKTy pacyeT U
000CHOBaHHE [ICHBI KOHTPAKTA, B TOM YHUCIIC B CIIyJae
OCYILIECTBIICHHUS 3aKyNKH y €IMHCTBEHHOTO MTOCTABIIMKA
(TmoapsiTUvKa, UCTIOTHUTEIS) HA OCHOBAaHHH ITyHKTA 4
yactu 1 cratbu 93 3akona N 44-P3.

Taxum 00pa3oM, B JaHHOM ClTydae OTCYyTCTBYeT
HEOOXOIMMOCTh NPHUIIOKEHHS K KOHTPAKTY

000CHOBaHUS ICHBI KOHTPAKTa, B TOM YHCIIC LICHOBBIX
(KOMMepYeCKUX) MPEATKEHUI OT MOCTABIIHKOB
(TIOIPSITYNKOB, UCTIOJTHUTEIEH ).

29

B ron Tparum npuOIH3UTENBHO 1
MWUIHOH pyOneit Ha
KOMaH/IMPOBOYHBIE PACXOIBI
(npoxuBaHue, epeieThl, OUIICTHI
u 1.1.). KoHTpakToB ¢
OIIPEAEIEHHBIMH MTOCTaBIIKAMU
HeT. Kyna oTHOCHTB 9TH pacxozbt

B cooTBeTCcTBUM C MO3ULIMEH, H3TTOXKEHHONH B COBMECTHOM
nuceMe oT 5 aBrycra 2014 rona MUHIKOHOMpPa3BUTHS

Poccuu N 18505-EE/J128u Munduna Poccun N 02-02-

04/39043 "O nos3urmu MunskoHOMpasBuTusa Poccuu u

MI/IH!bI/IHa Poccnnm o HEKOTOPBLIM BOIIPOCAM NPUMEHCHUSA

HopM DenepanbHoro 3akona ot S anpenst 2013 roga N 44-

@3 "O KOHTPAKTHOI crcTeMe B cdepe 3aKYIOK TOBAPOB,
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(c1.93 n.4; ¢1.93 11.26) wu 310
BOOOIIIE HE SBISAETCS 3aKyIIKaMH,
T. K. HC BbIBCIINBACTCA HA
odunuansHoM caite? O4eHb
aKTyaJIbHBIN BOIIPOC, T.K. €CIIH
KOMaH/IUPOBOYHBIE PACXOIbI

oTHOCATCS K 1.4. c1.93, TO y HAC
KakK y 3aKa34nKa, KOTOPbIi
BbIOpan 2 MitH. pyOiieii Ha
3aKyIMKHU Y €1I. OCTaBIINuKa
ocraercs 1 MiH. pyOieit Ha
3aKyIKH MaJoro oobema, a 3To
CYIIECTBEHHO 3aTPYIHSET PadoTy.
KomaHIHpOBKY BCE IKCTPEHHBIE,
3aIJTAaHUPOBATh HEBO3MOXKHO.

pabort. yeuyr s obecneyeHns rocy1apcTBEHHbBIX U
MYHHUIUIAIBHBIX HY)/1" BO3MEIIeHHE paOOTHHKAM B
JICHEeXHOI (popMe KOMaHTUPOBOUHBIX PACXOZOB HE
SIBIISIETCSI 3aKYIIKOH M COOTBETCTBEHHO HE MOICKHT
BKIIIOUEHHUIO B TUIAH 3aKYTOK M IUTaH-TpaduK 3aKyIOK, B
peecTp KOHTPAKTOB.

B ciydae ecin 3aKka3duK CUMTAET HEOOXOIUMBIM
3aKJIFOYUTh KOHTPAKTHI HA OKa3aHUE YCIIYT, CBI3aHHBIX C
HaIpaBJicHHEeM pa0OTHUKA B CITY)KCOHYHO KOMaHIUPOBKY,
HampuMep, B LENAX 00eCIeUeHHs MPoe3ia K MeCTy
CITy’KeOHOW KOMaHAMPOBKU M 00paTHO, HaliMa )KUJIOTO
MOMEIIEHHS, TPAHCTIOPTHOTO 0OCTYKUBAHHSI, TO TAKHE
KOHTPAKTBHI TIOJUIEKAT 3aKJIIOUEHUIO B COOTBETCTBUH C
IOyHKTOM 26 yacTu 1 craren 93 3akona N 44-P3, u
CBEICHUSI 00 OCYIIECTBICHUHU TAKOH 3aKyIKH
YKa3bIBAIOTCS B IUTaHe-TpaduKe, a TAKXKE B peecTpe
KOHTPaKTOB.

Ha ocHOBaHHMHM TaHHOTO KOHTPAKTa YCIYTH
MPEAOCTABISIOTCS PAOOTHUKY B HATypaJlbHOU (opme
(Ouner Ha mpoe3n H T.IL.).

30 Otnen GU3KyNBTYphI U CIIOpPTA B B cootBercTBUY C oNOKeHUSIMU ITyHKTa 15 crathu 34
paMKax MmporpaMMbl HAITPaBIIeT 3akona N 44-D3 npu 3aKITI0UYCHAN KOHTPAKTa B CITydasX,
CIIOPTCMEHOB, HE SIBIISIOLIUXCS IPeAyCMOTPEHHBIX IMyHKTaMu 4 1 5 yactu 1 cratbu 93
[ITaTHBIMH paOOTHHKAMH, Ha 3aKoHa, KOHTPAKT MOXKET OBITh 3aKJIIOUEH B JIH000H
COPEBHOBAHUS, BBAABAS ¢dopme, npenrycMOTpeHHOH [ paskIaHCKUM KOIEKCOM
JICHEXHBIE CPEJCTBA B ITOJJOTYET Poccuiickoit @enieparuy A1 COBEpIICHUS CAETIOK.
Ha POXXKMBaHUE, INTaHUE,
poesa. SIBnsAoTCs 1 3T Bbliaua 1eHe)KHBIX CPEACTB Ha MPOXKUBAHUE, TUTAHUE,
CpencTBa 0ObEKTaMH 3aKyTIKU? IIPOE3/] CIOPTCMEHaM, He SIBISIOIIUMCS paOOTHUKaMU
HyxHo ux oTpaxkaTs B I1aHe- YUPEkKICHUs, IPU OTIIPABKE UX HA COPEBHOBAHMUS
rpaduke? SIBIISIETCST 3aKyTIKOM, OCYIIIECTBISIEMOI Ha OCHOBAaHUH
nyHkra 4 yactu | crarby 93 3akona N 44-P3.
Wudopmanyst o 3aKynKax, OCyHIECTBISIEMBbIX Ha
OCHOBAHUU IIYHKTOB 4 11 5 yactu | crareu 93 3akoHa 44-
@3, orpaxaroTcs B IIaHe-rpauKe OTIEIbHOM CTPOKOil B
cooTBeTcTBHH ¢ TpeboBaHusIMM K (OpMe IIIAaHOB-
rpadMKOB 3aKYIIOK TOBApPOB, PadOT, yCIyT
YTBEPKICHHBIMH IOCTaHOBJIeHHEM [IpaBuTeIbCTBA
Poccuiickoit @eneparuu ot 21 Hos0ps 2013 roxa N 1044.
31 BEIBaIOT City4an SKCTPEeHHOTO B cOOTBETCTBUY ¢ MO3ULUEH, H3IT0KEHHOH B COBMECTHOM

Xapakrepa, Korjia Tpedyercst
mproOpeTeHHe TOTO UIIH HHOTO
TOBapa, a Ha MPOBE/ICHHE
MPOLIEYPHI 3aKYIKH Y €I
MOCTAaBIIMKa HET BPEMEHH.
Panpmre Oyxranarepust Moria
BBIJIaTh CYMMY I10]1 aBaHCOBBIi
otueT. Kak ObITE ceifuac? B
3aKOHE HET HU CJIOBA O AEHCTBUAX
opranu3aiuu. Brpase iu
TpeOoBaTh Oyxraiarepus
KOMMEPYECKUE TPEIIOKEHHS JIIS
pacuera HMIIK?

nucbMe oT 5 aBrycrta 2014 rona MUHIKOHOMpa3BUTHSA

Poccuu N 18505-EE/J128u Munduna Poccuu N 02-02-

04/39043 "O no3urmu MunskoHoMmpassutusa Poccuu u

Munduna Poccrn 10 HEKOTOPBIM BONPOCAM MPUMEHEHHS
HopM DenepanpHoro 3akona ot 5 anpens 2013 roxga N 44-
®3 "O koHTPaKTHOM cucTeMe B cepe 3aKyIIOK TOBAPOB

pabort, yenyr ans obecneyeHns rocy1apcTBEHHbBIX 1
MYHUIUTATGHBIX HYXI" B COOTBETCTBUU C IMOJIOKSHUSIMU

nyskra 15 crareu 34 3akona N 44-D3 npu 3aKIH04eHUT
KOHTpPAKTa B CIIy4asx, IPEeAYCMOTPEHHBIX IIYHKTaMu 4 1 5
yactu | cratbu 93 3aKoHA, KOHTPAKT MOXKET OBITh
3aKJItoueH B J1000i (hopme, nperycMOTpEeHHON

I’paxxnancknm xonekcom Poccwmiickoit Deneparmm 1uis
COBEpILEHHUS CIIENIOK.

3aKymka TOBapOB IyTeM BbIIaYH paOOTHHKY
MOJOTYETHBIX CyMM SBIISIETCS 3aKyIKOH, Ha KOTOPYIO
pacripocTpansitorcs TpeboBanus 3akoHa N 44-D3.

JlaHHBIE 3aKYTIKN HE BKITIOUAIOTCS B PEECTP KOHTPAKTOB

(gactb 1 crarey 103 3akona N 44-D3) u B oT4yeT 00

UCIIOJIHEHUH KOHTpaKTa (4acTb 9 crareu 94 3akona N 44-

@3).
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Ormrata 3aka3dyrKaMy 00sI3aTeIbCTB, CBI3aHHBIX C
yKa3aHHOM 3aKyIIKOH TOBapoB, paboT U YCIIyT, MOXKET
OCYLIECTBISTECS B HATMYHOW (pOpMe, B TOM YHCIIE TyTEM
BBIZIa4U PAOOTHUKAM ITOJOTUETHBIX CyMM Ha 3aKyIIKy
TOBapOB, pabOT U YCIYT C yYETOM MPEISIHOTO pa3mMepa
pacyeToB HaJTUYHBIMU JIeHbraMu B Poccuiickoit
denepanuy MKy IOPUINIECKUMH JTUIIAMH 110 OTHON
CHIEIKE.

B coorBercTBUHM ¢ yacThio 4 crarhu 93 3akona N 44-P3
pacder 1 000CHOBAaHHUE IIEHBI KOHTPAKTa He TpeOyeTcs B
ClIydae OCYUIECTBIICHHS 3aKyIIOK Y €IMHCTBEHHOTO
MMOCTABIIHMKA, B TOM YHCJIC MPEyCMOTPEHHBIX IYHKTAMK
4 v 5yactu 1 crareu 93 3akona N 44-D3.

32

Kaxkue 1oKyMeHTBI
MOATBEPKAAIOT UCKITIOUUTEIIbHBIC
MpaBa MpH 3aKyTKe COrIacHo .14
1.1 ¢1.93 44-D37?

HcxnrounTtenbHple IpaBa Ha 3aKyIaeMyIo
UHTEJUIEKTYaJIbHYI0 COOCTBEHHOCTD U IIPaBO
pacopsKeHUs HCKITIOYUTENILHBIMY IIPaBaMH Ha
UHTEIJUIEKTYaJIbHYI0 COOCTBEHHOCTh MOATBEPKIAIOTCS,
IIPH HAJIMYNH, aTEHTOM, CBHIETEIBCTBOM, IOTOBOPOM O
pacnopsKeHHUHU IIPaBaMU WA UHBIM JOKYMEHTOM,
YAOCTOBEPSIOIIUM IIpaBa IpaBooOnafaTes, B
COOTBETCTBHH C MOJIOKEHUAMHU [ paskIaHCKOTO Kojiekca

Poccuiickoii Penepanuu.

33

MoskHo 1 o 1.6 ¢1.93 ®3-44
3aKJTI0YATh KOHTPAKThI HA
TOCYIapCTBEHHYIO OXpaHy
00BEKTOB 3aKa3uuKa?

B cootBercTBuuM ¢ myHkToM 6 yactu 1 cTathu 93 3akoHa
N 44-D3 3akitoueHre KOHTPaKTa ¢ €AUHCTBEHHBIM
MOCTaBIIMKOM OCYIIECTBIISIETCS B ClIy4ae BOSHUKHOBEHHE
oTpeGHOCTH B yCiIyre, OKa3aHHe KOTOPOi MOXeT
OCYILECTBIIATHCS TOJIBKO OPTaHOM MCHOIHUTEIbHOM
BJIACTH B COOTBETCTBHH C €TI0 ITOJTHOMOYHUSAMH JTHOO
TI0JIBE/IOMCTBEHHBIM €My IOCY1apCTBEHHBIM
YUpEkKIEHUEM, COOTBETCTBYIOLINE TIOJIHOMOYHS KOTOPBIX
yCTaHaBIMBAIOTCS (eepaabHBIMU 3aKOHAMH,
HOpPMAaTHBHBIMH NPAaBOBBIMH aKTamu lIpesuaenra
Poccwuiickoit deneparuy uim HOPMAaTHBHBIMU TPABOBBIMA
axtamu [IpaButensctBa Poccuiickoit ®enepanuu,
3aKOHOZATENIbHBIMU aKTaMU COOTBETCTBYIOIETO CYOBEKTa
Poccuiickoit ®enepanyn.

Ilo JaHHOMY OCHOBAaHHUIO BO3MOXXHO 3aKJIFOUCHHNE
roCyJapCTBEHHBIX U MYHHUIIUIIAJIBHBIX KOHTPAKTOB Ha
OoxXpany O6’LGKTOB, DOoJIC)KAIINX 00s13aTeIbHOI OXpaHe
HOJ'II/I].U/IGI\/'I COIIacHO pacnopsbkeHuio [IpaBurenbpcTBa

Poccwiickoit eneparmm ot 02.11.2009 N 1629-p "O

nepeyHe 00bEKTOB, MOMICKAIINX 00s3aTEILHON OXpaHe
nonunuei" v MoIUTeKaIIiuX rocyJapcTBEHHON OXpaHe

comnracHo nocranoBieHuo [lpaBurenscTBa Poccuiickoit
Denepanmu ot 14.08.92 N 587 "Bonpockl YacTHO#
JETCKTUBHOM (CBHICKHOM) Y YaCTHOW OXpaHHOU
AesATeIbHOCTH" .

34

35

1. Bxomsat nu B COBOKYIHBIN
roJI0BOH 00bEM 3aKyIOK UL
pacyera 3aKyIoK y cyObeKTOB
MaJoro npeInpUHAMATEIbCTBA
JIOTOBOPHI C €IMHCTBEHHBIM
MOCTABIIMKOM, 3aKJIFOUYCHHBIC B
2013 romy Ha pUHAHCHPOBAHHE
2014 rona uiaM UCKITFOYAIOTCS U3
pacdeTa COBOKYITHOTO TOZOBOTO
o0bema?

Cormacuo yactu 1.1 craren 30 3akona N 44-®3 npu
omnpenenenuu oobema 3akynok y CMII u COHO B pacuer
COBOKYITHOTO TOZOBOTO 00BbEMa 3aKyIMOK HE BKITIOUAIOTCS
3aKyIKU Y €AMHCTBEHHOIO IOCTABIIMKA (IOIPSAYHKA,
HCTIOJIHUTENS) B COOTBETCTBUM C 4acThio | cratbu 93
3akona N 44-@3.

Cornacuo yactu 30 crarbu 112 3akona N 44-®3 npu
ONpe/ieNIeHNH YKa3aHHOr0 00beMa 3aKyIOK B pacyer
COBOKYITHOT'O T'OZI0BOTO 00bEMa 3aKyIIOK HE BKIIFOUAIOTCS
3aKyIKH, N3BELIEHHS 00 OCYIIECTBICHUH KOTOPBIX
pa3MelleHbl 70 JHS BCTYIUIEHHS B cHiTy 3akoHa N 44-@3.
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2. Bxuiouarorcst 11 B 00beM
CI'O3 KOHTpaKThI, 3aKJIOUEHHBIE
o cratbe 55 ©3-94 Ha Texkymmii
TOJl U IOTOBOPBI apEH/IbI
MOMeIleHUH?

3. IIpu onpenenenun odbema
3aKyTIOK, IPELYCMOTPEHHOTO
yacthlo | crarby 30 3akoHa N 44-
@3, B pacuer CI'O3 He
BKJTFOYAIOTCS 3aKYIIKH,
yka3zaHHbIe B yactu 1.1 craten 30
3akona N 44-D3, B ToM yucie
3aKyIIKH, OCYIIECTBICHHBIE Y
CAWHCTBCHHOI'O IIOCTAaBIIIMKa
(TmoapsTINKa, UCTIOTHUTEIS ) B
COOTBETCTBHUH C 4AaCTbIO | cTaThbu
93 3akona N 44-®D3, a Takxke
cornacHo yactu 30 craren 112
3akona N 44-D3 He BKITIOUAIOTCS
3aKyTKH, U3BEIICHHUS 00
OCYIIECTBICHUU KOTOPBIX
pa3MenieHbl Ha OQUIMaIbHOM
caiiTe 0 THsI BCTYIUICHHS B CHITY
3akoHa N 44-P3.

Ha ocHOBaHNH H3JI0KEHHOTO
BBILIE BO3HHKAET BOIIPOC:
BKJIIOYATH JIN B YKa3aHHBIH
pacuer CI'O3 KOHTpaKThI
(1OrOBOPEI) ¢ €AUNHCTBCHHBIM
MOCTABIIUKOM, 3aKJIIOUCHHBIC B
COOTBETCTBHH C HOPMAMH 3aKOHA
N 94-@3 B 2013 romy
(punancuposanue 2014 rona)?

VYkazanuble HopMbI 3akoHa N 44-D3, uckirovaroniye u3
ob6bema 3akynok y CMIT u COHO 3akynku y
€IMHCTBEHHOT'0 MTOCTABUIMKA (MIOAPSAIUNKA,
HCTIOJIHUTEIIS ), @ TAKXKE 3aKyNKH, H3BEILICHHUS O KOTOPBIX
ObUIM pa3MEIEeHbI 10 AHS BCTYIUICHUS B CHIy 3akoHa N
44-D3, no3BOJIAIOT CACIATh

BBIBOJI, UTO 3aKyIIKH, ocyiiecTBieHHsie 10 01.01.2014 y
€IUHCTBEHHOTO TIOCTaBINKKa (TIOAPSTINKA,
UCTIOJIHUTENS), OTLIATa 10 KOTOPBIM MPEAyCMOTPEHA B
2014 romy, HE YUHUTHIBAIOTCS TPU ONPE/ICICHUH 00beMa
3akynok y CMIT u COHO.

37

Oysxt 1 gactu 1 craren 93
3akona N 44-®3 onpenenser

CiTy4ail 3aKyIKH TOBapa, padoThl,
YCIYTH, KOTOPBIE OTHOCATCS K
cepe AeATeLHOCTH CyOhEKTOB
€CTEeCTBEHHBIX MOHOTIOMHH, IPH
9TOM IyHKT 8 yactu 1 crarbu 93
3axona N 44-D3 takxe
MIEPEUHCIISET CITyYan 3aKyIKN
TOBapOB, palboT, YCIIyT, KOTOPbIE
OCYIIECTBIISIIOT €CTECTBEHHBIE
MOHOTIONHUH.

KaxoBsr ocobeHHOCTH
MPUMEHEHUSI YKa3aHHBIX TYHKTOB
yactH 1 crarbu 93 3akona N 44-
®3?

B cootBercTBuu ¢ mynkTom 1 yactu 1 craren 93 3akona
N 44-D3 3akynka y eAMHCTBEHHOTO MOCTABIIMKA

(TonpsIrKa, UCTIONMHUTEIS) MOXKET OCYLIECTBISTHCS
3aKa34MKOM B CIIy4ae OCYILECTBICHHUS 3aKyIIKH TOBapa,
PabOTHI WK YCIYTH, KOTOPBIE OTHOCATCS K chepe
JESITEIBHOCTH CYOBhEKTOB €CTECTBEHHBIX MOHOIIONHIA B
cooTBeTCTBHH ¢ DeniepalibHBIM 3aKOHOM OT 17 aBrycra
1995 rona N 147-®3 "O ecTecTBEHHBIX MOHOMOIUAX"
(nanee - 3akon N 147-03), a Takxke yciayr LEHTPAJILHOTO
JETIO3UTapHSL.

B uactu 1 crareu 4 3akona N 147-®3 onpezeneHsl
cdepsl IesTeNbHOCTH CyObEKTOB €CTECTBEHHbIX
MOHOIIONHUH, KOTOPBIMH B TOM YHCJIE SBISIOTCS: YCIYTH
T10 TIepeiaue EKTPUUECKON SHEPTUH; YCIYTH I10
OIIEPaTUBHO-ANCIIETICPCKOMY YIIPABICHHUIO B
3JIEKTPO3HEPreTUKE; YCIYTH IO Mepeiaue TeII0BOi
9HEPTHH, BOJOCHA0KEHHNE U BOJOOTBEICHUE C
HCIOJIb30BaHUEM LIEHTPAIN30BAHHBIX CUCTEMBI, CUCTEM
KOMMYHAJIbHOH HHPPACTPYKTYPBL.

KoHTpakThl, 3aKkIr04aeMble Ha OCHOBAaHUH IMYHKTA | yacTu
1 craren 93 3akona N 44-P3, MOTYT OBITH 3aKIIOYEHBI
UCKITIOYHUTENHHO C CYyOBEKTOM €CTECTBEHHOI MOHOMOIUH,
TO €CTb C XO3SIMCTBYIOLIMM CYOBEKTOM, 3aHSTHIM
MPOU3BOICTBOM (peasu3arueii) TOBapoB B YCIOBUAX
€CTECTBCHHOW MOHOIOJIHH.

Cornacuo nyHKTY 8 yactu 1 craten 93 3akona N 44-D3
3aKyIKa y €qUHCTBEHHOTO ITOCTABIINKA MOXKET
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OCYIIECTBILITECA B CIIy4asiX OKa3aHUs YCIyT 110
BOIOCHAOKEHHUIO, BOJIOOTBEIECHHIO, TETUIOCHA0KEHHIO,
ra30CHa0XEHHMIO (32 UCKIIOUEHHEM YCIIyT 110 peanu3aluu
CKVDKEHHOTO T'a3a), 110 MOAKIIIOYEHHIO (PUCOSTUHEHHIO)
K CeTSIM HHXKEHEPHO-TEXHUIECKOTO 00ECTIeUeHH S 110
PETYIHPYEMBIM B COOTBETCTBUH € 3aKOHOATEIECTBOM
Poccuiickoit @eneparyu rieHam (tapudam), 1o XpaHSHHIO
1 BBO3Y (BBIBO3Y) HAPKOTHUYECKHUX CPENICTB U
ICUXOTPOITHBIX BEIIECTB.

Ha ocHOBaHMM JaHHOTO IMyHKTa BO3MOXKHO 3aKJIIOYEHUE
KOHTpaKTa C OPraHU3aIUsIMH - TOCTABIIUKAMU
COOTBETCTBYOIINX PECYPCOB, HE SIBIISIOIIUMHCS
CYOBEKTOM €CTECTBEHHON MOHOMONINH. Takon
opraﬂusaunel‘/i MOXET BbICTyHaTb praBJ’lﬂIOlU,aﬂ
KOMIIaHHUsI, BHIOpAHHAS HA OCHOBAHUH PELICHUS 00ILETo
coOpaHusi COOCTBEHHHKOB ITOMEIICHUH B
MHOTOKBapTHPHOM >KHJIOM JIOME WM OTKPBITOTO
KOHKypCa, IPOBOJIMMOT0 OPIraHOM MECTHOTO
CaMOYTIPaBJICHUS B COOTBETCTBHUH C KHITUIITHBIM
3aKOHOJIATENILCTBOM B CITy4ae HaXOMICHHS HEXUIIBIX
TIOMEIEHUI B YaCTHOM, TOCyAapCTBEHHON WIIN
MYHUIMIAIBHOW COOCTBEHHOCTH.

Bwmecre ¢ TeM, B COOTBETCTBHH C IIyHKTOM 29 yactu 1
crarei 93 3akona N 44-D3 10r0BOp 3HEProcHaAOKEHHS
WM JOTOBOP KYTUIH-IPOJAXKH JIEKTPUUYECKOH SHEPTUI
3aKIIIOYAETCS C TAPAHTUPYIOIINM ITOCTABIHKOM
3JIEKTPUYECKOM PHEPTUH.

38

ComnacHo yactu 3 crarbu 93
3akona N 44-03 B ciryuae
OCYIIECTBIICHUS 3aKyIKH Y
€IMHCTBEHHOTO TIOCTABIIINKA
(TozmpsiTYKKa, MCTIOJTHATES ) IS
3aKITFOYCHHS KOHTPAKTA 3aKa34uK
00s13aH 000CHOBATH B
JIOKyMEHTAIIBHO

0(OPMIICHHOM OTYETE, B TOM
YHCJIE [IEHY KOHTPAKTA.
[Tonoxenus: yka3aHHON 4acTH HE
PacmpoCTpaHSIOTCS Ha CIy4an
OCYIIECTBIICHUS 3aKyIIKU Y
€IUHCTBEHHOI'0 IIOCTABIIHKA
(nmozxpsituMKa, UCIIOTHUTES),
MPeyCMOTPEHHBIE B YACTHOCTH
IyHKTOM 4 yactu 1 crareu 93
3akoHa N 44-P3.

O3Hayaer U ATO, UTO 3aKa3UMK
IIPY 3aKJIFOYCHUU KOHTPAKTa Ha

OCHOBAaHWH IYHKTA 4 yacTu 1
crarbu 93

3axona N 44-D3 ocBoboxmaercs
OT HEOOXOAUMOCTH ONPENEIISTh 1
o6ocHoBBIBaTh HMIIK?

Cormacuo yactu 1 crareu 22 3akona N 44-P3 nauanbHast
(MakcuMmanbHast) neHa koHTpakra (nanee - HMIK) u B
npexycMoTpeHHbIX 3akoHoM N 44-03 cyJasx mieHa
KOHTPAKTa, 3aKJIF04aEMOT'0 C €TUHCTBEHHBIM
MTOCTABUIMKOM (TIOPSAIYUKOM, UCTIOTHUTEIIEM ),
OIPEEIISIOTCS U 000CHOBBIBAIOTCS 3aKa3UUKOM
MOCPEICTBOM MTPUMEHEHHUST METOIOB, ITPEIYCMOTPEHHBIX
3akonoM N 44-D3,

Taxum o6pa3zom, monoxeHus craroy 22 3akoHa N 44-03
YCTaHABIIUBAIOT, YTO 3aKa34MKU 00s13aHbI 000CHOBBIBATH
LICHY KOHTPAKTa, 3aKJII04aeMOro C €IMHCTBEHHbBIM
MOCTaBLIUKOM (IIOIPSAYMKOM, UCIIOJTHUTENEM), TONBKO B
cllyyasix, MpsIMO NpeycMOoTpeHHbIX 3akoHoM N 44-D3.

B 3akoHe oTCyTCTBYIOT HOpMAaTHUBHEIE NIPEAMTUCAHUS,
00s13bIBaIOIINE 3aKa3uuKa 000CHOBBIBATh LIEHY
KOHTPAKTa, 3aKIF0YaeMOTO C SIMHCTBCHHBIM
ITOCTABLIMKOM (TIOAPSIYMKOM, UCIIOTHUTENIEM) B
COOTBETCTBHH ¢ TyHKTamu 1, 4, 5, 8, 15, 16, 19-21, 24-26,
28,29, 33, 36 yactu 1 crarem 93 3akona N 44-P3.

Bonee Toro, cormacuo wyactsam 3 u 4 craren 93 3akona N
44-@3 (B penakuunu 3akona N 140-D3) B cinyuasx
OCYILECTBIICHHS 3aKyNKH y €IMHCTBEHHOTO MTOCTABIIMKA
(monpsiTuMKa, UCIOIHUTEIS ), TIPETyCMOTPEHHBIX
nyHkramiu 1, 4, 5, 8, 15, 16, 19-21, 24-26, 28, 29, 33, 36
yacTu 1 crateu 93 3akona N 44-D3, 3aka3unK HE TOJLKEH
000CHOBBIBAaTh B IOKYMEHTAIBHO O(OPMIICHHOM OTYETE
HEBO3MOXHOCTh WJIM HELIEJIeCO00pa3HOCTh
HCIIOJIb30BaHUS MHBIX CIIOCOOOB OIMpPEeAeICHUS
HOCTaBUIMKA (IOIPAAYMKA, UCTIOTHUTENA), @ TAKKE LIEHY
KOHTPAKTa ¥ UHBIE CYIIECTBEHHBIC YCIIOBHS KOHTPAKTA, a
TaK)XKe KOHTPAKT HE JIOJDKEH COJePIKaTh pacyeT u
000CHOBaHHE [IEHBI KOHTPAKTA.
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TakuM 00pa3zoM, 3aKa3uuKu HE 00sI3aHbI IPU
OCYILECTBIICHUH 3aKyIIOK B COOTBETCTBUH C IIyHKTaMH 1,
4,5,8, 15,16, 19-21, 24-26, 28, 29, 33, 36 gacru |
crarey 93 3akona N 44-®3, 000CHOBBIBATh LIEHY
KOHTpAKTa I10 TIPaBIIaM CTaThi 22 3aKOHA WITH JIFO0BIX
HHBIX HOPMATHBHBIX IPABOBBIX aKTOB.
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21 urojis BHECEHBI JIOMOJHEHMS B
4.1 ¢1.93 3akona 44-P3.
Jlo6asnen myHKT 38. Bo3aMokHO
JI OCYIICCTBIIATH 3aKYTKH
KBapTUP, NPUOOPETAEMBIX IS
JETeN-CUPOT (MIIH CTPOUTEIIHCTBA
JKWJIBIX JJOMOB) B COOTBETCTBHH C
m.38?

CornacHo cratbe 6 PenepanbHOro 3akoHa OT 21 U
2014 ronma N 224-®3 "O BHECEHHHU U3MEHEHHUH B
I'panoctpoutensuslii kogexe Poccuiickoit denepanuu u
OTJIENIbHBIC 3aKOHOIATEIbHBIC aKThl POCCUNCKOM
Denepanun (nanee - 3akon N 224-03) B yacts | craTbu
93 3akona N 44-03 nobasiieH MyHKT 38, B COOTBETCTBUU
C KOTOPBIM 3aKJIFOYCHUE KOHTPAKTA C €ANHCTBEHHBIM
TTOCTABIINKOM OCYIIECTBISIETCS B CIIy9ae 3aKIIIOYCHHUS
opraHamu

WCTIONTHATEIBHON BIACTH, OPraHAMU MECTHOTO
CaMOYNPaBJICHUS KOHTPAKTOB Ha MIPHOOPETEHHUE KUJIIBIX
MTOMEIeHH, COOTBETCTBYIOIIHUX YCIOBHSIM OTHECESHUS K
JKUITBIO IKOHOMHYECKOTO KJIACCa, YCTAHOBJICHHBIM
YIIOJTHOMOYEHHBIM (eiepaIbHBIM OPraHOM
WCTIONTHATEIBHON BJIACTH, C IOPUINUSCKIM JIUIIOM,
3aKJIFOYMBIINM B COOTBETCTBUH € [ PaIoCTPOUTEIBHBIM
konekcoM Poccwuiickoii deepaninu JoroBop 00 OCBOCHUU
TEPPUTOPHH B LIENAX CTPOUTEIHCTBA KUJIbSI
9KOHOMHYECKOTO KJIAcCa WX TOTOBOP O KOMIUIEKCHOM
OCBOCHHUH TEPPUTOPUH B IEIISIX CTPOUTEITHCTBA KIS
9KOHOMHYECKOTO KJIacca, MO IIeHe U B CPOKHU, KOTOPBIE
OIIpEJICNICHbI IOTOBOPOM 00 OCBOCHHH TEPPUTOPHH B
LEJSX CTPOUTENBCTBA Kbl IKOHOMHIECKOTO Kitacca
WITH IOTOBOPOM O KOMILIEKCHOM OCBOSHHUH TEPPUTOPHH B
LEJSX CTPOUTENBCTBA Kbl IKOHOMUIECKOTO KIacea,
TP YCIIOBHH, YTO JOTOBOPOM 00 OCBOCHUH TEPPUTOPUH B
LEJSX CTPOUTENBCTBA KIIbsl IKOHOMHIECKOTO Kitacca
HITH IOTOBOPOM O KOMITIEKCHOM OCBOEHHUH TEPPUTOPHH B
LEJSX CTPOUTENBCTBA KITbsl IKOHOMHIECKOTO Kitacca
MPEAYCMOTPEHO 3aKJIFOYEHUE TOCYJaPCTBCHHBIX U (MIJIH)
MYHUIIUTIATBHBIX KOHTPAKTOB.

ITonoxenus 3akona N 224-D3 HanpapieHs! Ha
3aKpeIuIeHHe HOBBIX MEXaHU3MOB MPEI0CTaBICHHS
3aCTPONIMKAM 3eMEJIBHBIX YYACTKOB JUIS UX
KOMIUICKCHOTO OCBOCHHS MITH PA3BUTHS YKe
3aCTPOEHHBIX TEPPUTOPHI C yCIOBHEM CTPOUTEIHCTBA HA
TaKUX y4acTKaX >KHJIbsl SKOHOMHUYECKOIO Kiacca U
peanu3anys Takoro KHUIbs 10 PUKCUPOBAHHON
CTOMMOCTH, OIIPEJEIEHHOI 10 UTOraM ayKI[OHA Ha
IPaBO 3aKIIOYEHHUS JOTOBOpa 00 OCBOCHUH TEPPUTOPHH B
LEAX CTPOUTENBCTBA XKUIbsl IKOHOMUYECKOTO Klacca,
JI0TOBOPa O KOMIIJIEKCHOM OCBOCHUH TEPPUTOPHH B IIEJISAX
CTPOUTENBCTBA Kbl SKOHOMHUYECKOIO KJIacca.

TakuMm 00pa3oM, Ha OCHOBaHUH MyHKTa 38 yactu 1
crarbu 93 3akona N 44-D3 opranbl UCIIOTHUTENBHON
BITACTH, OPTAaHBI MECTHOTO CaMOYIIPaBICHHS HMEIOT
IpaBo NPUOOPETATh KUIIbIE IOMELIEHUS,
COOTBETCTBYIOIIHE YCIOBHSAM OTHECEHHS K XKUIIBIO
9KOHOMUYECKOTO KJIacca, yCTaHOBIEHHBIM
YTIOTHOMOYEHHBIM (hefepalbHBIM OPTaHOM
UCIIOJIHUTENBHOM BIACTH, Y IOPUAMYECKOIO JINIIA,
3aKJIFOYMBIIETO B COOTBETCTBHH C | PaOCTPOUTEILHBIM
konekcoM Poccuiickoit denepanyy 10roBop 06 0CBOCHUH
TEPPUTOPHH B IIENIAX CTPOUTENHCTBA JKIIIbS
9KOHOMHUYECKOTO KJIacCa WX IOTOBOP O KOMIUIEKCHOM
OCBOCHUH TEPPUTOPHH B IEJNISAX CTPOUTEIBCTBA KHIIbS
9KOHOMHUECKOTO KJIacca.
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OnnoBpemeHHO MunskoHOMpa3Butus Poccun cormacHo ¢
HE0OXOIMMOCTBIO PACCMOTPEHUS BOIpoca 00 OTIEIbHOM
yperynupoBanuu B 3akone N 44-®3 takoro poga
3aKyIOK.
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Konkypc ¢
OTPaHUYEHHBIM
y4acTUeM

Konkypc ¢ orpannueHHBIM
Yy4acCTHUEM KaK IPOBOIUTb, €CIH
HET JIOTIOJHUTENBHBIX
TpeOOBaHU, KOTOPbIE
YCTaHaBJIUBAIOTCS
ITpaBurenscreom PO?

Yacreio 2 crarby 56 3akona N 44-D3 onpeznesneH
IIEpEYEHb CIIy4acB, B KOTOPBIX 3aKa3UMK OCYLIECTBILIET
3aKyIKH ITyTeM IIPOBEICHNUs KOHKYPCa ¢ OTpaHHYEHHBIM
y4acTHEM.

Cornacuo yactu 2.1 cratbu 56 3akona N 44-@3 3axa3quk
BIIPaBE OCYLIECTBIATH 3aKYIIKH TOBAPOB, PadOT, YCIYT,
YKa3aHHBIX B YaCTH 2 YKa3aHHOH CTaThH, C YIETOM
TpeboBanmii 3akoHa N 44-D3 myTeM MpoBeICHHS
9JIEKTPOHHOTO ayKIMOHA, 3aKPhITOr0 ayKIMOHA, 3a1poca
KOTHPOBOK, 3aIpoca MPeIIOKEHNH, a TakkKe y
SIMHCTBEHHOTO MOCTABIIMKA (TIOJPSIINKA,
ncronHuTeNs). [Tph 9TOM K y9aCTHHKaM TaKHX 3aKyIOK
HE NPUMEHSIOTCS JOIOJIHUTEIIbHBIC TPeOOBaHM,
YCTaHOBJICHHBIE B COOTBETCTBUY C YacThi0 2 cTarbn 31
3akona N 44-03 B OTHOICHUH yYaCTHUKOB 3aKyIIOK,
KOTOPBIE OCYIIECTBISIIOTCS TOJIBKO MyTEM IPOBEICHUS
KOHKYypCa C OrpaHUYEHHBLIM Y4aCTHEM.

TakuM 00pa3oM, eciii Ha TEKYIHiA MOMECHT
JIOTIOJTHUTEIIbHBIC TPEOOBAHUS K YYaCTHUKAM 3aKyITKH
MyTEM MPOBEACHUS KOHKYpCa ¢ OTPaHHUYCHHBIM y4acTHEM
HE YCTaHOBJICHBI, TO HEOOXOANMO, PYKOBOJICTBYSChH
yacThio 2.1 craten 56 3akoHa N 44-D3, ocymecTBIsATh
TaKue 3aKyIKH IyTeM IPOBEICHUS IEKTPOHHOTO
ayKI[MOHa, 3aKPBITOTO ayKI[OHA, 3aIp0ca KOTHPOBOK,
3arpoca MpeIoKeHnH, a TAKKE Y SJMHCTBEHHOTO
[OCTaBUIMKA (TTOAPAIINKA, UCTIOJHUTEIIS).
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B cootsercTBUM C
MOCTaHOBJIeHUEM [IpaBUTeNbCTBA
N 1089 yuyactHuKH KOHKypca ¢
OTPaHUYEHHBIM Y4aCTHEM
JIOJDKHBI TIOATBEPAUTH HATMUHE Y
HHX OIBITA MOCTABKH
AQHAJIOTHYHBIX TOBAPOB
BBINOJHEHHBIX paboT, OKa3aHHBIX
yciyr "B Tedenne 3 JIeT 10 JaThl
MOZIauM 3asIBKH..." IIPECTaBUB
KOIIMY MCIIOJTHEHHBIX KOHTPAKTOB.
Kak cnenyer nonnmars
CJIOBOCOYETaHHE "HAMYHE OTIBITA
paborsi ... B Teuenue 3 aer"? Kak
TO, YTO YYACTHUK JIOJDKCH
HOITBEPAUTH, YTO OH paboTai B
9TOM cepe Bce TpH Tofa JI0 AaThl
noJga4dyu 3asaBKH HUJIH KE€ TO, YTO
YYaCTHHK OTHAXKIBI B IIEPUOJ
9THUX TPEX JIET UMEJI OIIBIT
UCIIONHEHHs | KOHTpaKTa, a
3HAYMT YK€ MOAXOAUT MO

MOHSTHE "HAJIMYHE OIBITA
paboThl B TeUEeHUE 3 JIET A0 aThl
MOoAAayun 3asBKH".

B cootBercTBUU ¢ myHKTOM 1 JIONOTHUTEIBHBIX
TpeOOBaHM, IPEIbABISEMbIX K YYACTHUKAM 3aKYIIKH
OTAEIbHBIX TOBAPOB, PAOOT, YCIYT, KOTOPbIE 110 IPHYNHE
HX TEXHUYECKON U (MIJIM) TEXHOJIOTMYECKON CI0KHOCTH,
MHHOBAIIMOHHOTO, BBICOKOTEXHOIOTHYHOTO MK
CIENUAIN3APOBAHHOTO XapaKTepa CII0COOHBI TOCTABUTD,
BBITOJIHUTb, OKA3aTh TOJBKO NOCTABIINKHU (IOAPSAYUKH,

UCIIOJIHUTEIN), UMEIOIINE HEOOXO0IMMbIN YPOBEHb
KBaM(UKAINH, YTBEPKICHHBIX IIOCTAHOBICHHEM
Ipasurenscra Poccuiickoii @enepanuu ot 28 HOSAOPS
2013 roga N 1089, He0OXOMUMO HATMYHUE y YUACTHUKA
3aKyIKH ONbITa UCTIOJIHEHHS (C yYETOM IPaBOIIPEEMCTBA)
KOHTPAKTa, IOr0BOpa Ha IOCTAaBKY TOBAPOB, BHIIIOIHEHNE
paboTt, oKazaHue yCIyT, yKa3aHHBIX B TIEPEYHE CIIy4acB
OTHECEHHs TOBapOB, padoT, YCIyT K ToBapam, padoram,
yclyram, KOTOpbI€ TI0 IPHYMHE UX TEXHUYECKOH 1 (MIIn)
TEXHOJIOTHIECKOH CII0KHOCTH, HHHOBAIIMOHHOTO,
BBICOKOTEXHOJIOTHYHOTO WJIN CIICUATU3UPOBAHHOTO
XapakTepa CIIOCOOHBI IIOCTABUTh, BHIITOJIHUTD, OKa3aTh
TOJIBKO TMOCTABIIUKHY (TIOAPSTYNKH, UCIIOTHUTEINN ),
AMEIoNINe HEOOXOAUMBIH YPOBEHb KBATH()UKALIH, B
TeyeHue 3 JIeT 10 JaThl I0Ja4y 3asBKU HA yJacTHE B
KOHKYpCE.

IIpu 3TOM CTOMMOCTB Ka)I0TO (O{HOTO) paHee
HCIIOJIHEHHOTO KOHTpakTa (I0roBopa) JODKHA
COCTaBIIATH He MeHee 20 MPOLeHTOB HaYaabHOU
(MakcUMalbHOI) IIEHbI KOHTPAKTa, JOTroBOpa (1IeHBI
JI0Ta), Ha TIPABO 3aKJIIOUYNTH KOTOPBINA MPOBOIUTCS
KOHKYPC C OTpaHUYEHHBIM y4acCTHEM.

TakxuMm 00pa3oM, JOCTATOYHO HAJIUYUE OTHOTO KOHTPAKTa
(moroBopa) mpH yCIOBHH €TI0 COOTBETCTBHS YKa3aHHBIM
TpeOOBAHUSIM.
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4

3akynku y CMII u
COHKO

B coorBercTBUY € YacThio 3
cratbu 30 3akoHa N 44-03
OCYILIECTBIICHHE 3aKyTKH Cpean
CYyOBEKTOB MaJIoro
MPEANPHUHAMATENbCTBA U
COHKO sBrnsieTcst orpaHndeHrEeM
Y4acTHs B OIpeIeNIeHUN
MOCTaBIIMKA (TIOAPSIUHKA,
ucnonHuTens). Bmecre ¢ tem,
MOJIOKEHUSIMU MHBIX CTaTel
3akona N 44-®3, B 4acTHOCTH
4acThi0 4 cTareu 27, 3aKyIIKH,
MPOBOANMBIC Y

JTAHHOM KaTeropyuu y4acTHHUKOB,
TPAKTYIOTCS KaK IPEUMYILIECTBO.

B kakoif yacTu u3BelieHus,
(hopma koToporo pa3paboTaHa u
IpeUIaraeTcs K 3al0IHEHUIO
OdunmansHEIM caliToM, 3aKa3uiK
JIOJDKEH yKa3aTh HHGOPMAIUIO O
3akynke cpeau CMIT u COHKO:
B paszzene "[Ipenmymectsa u
TpeOOBaHUs K ydacTHUKAM" UIIU
"OrpannyeHue y4acTus B
OIIpe/IeNIEHUN NT0CTaBIIKA
(nozpsiTYMKa, MCTIOJTHUTEIIS ),
YCTaHOBJICHHOE B COOTBETCTBUU C
®denepanbabiM 3akoHOM N 44-D3
(cornacHo MyHKTY 4 crarbu 42

®DenepanbHoro 3akoHa N 44-
Qg)n.

B cootBercTBum ¢ yacThio 3 craren 30 3akona N 44-D3
OCYLIECTBICHUE 3aKYIIKU CPEAU CyOBEKTOB MaJoOro
MIPEANPUHAMATETBCTBA M COLHATbHO OPUCHTHPOBAHHBIX
HEKOMMEPYECKUX OpraHU3aLUi ABISETCS OrpaHUICHUEM
y4YacTHsl B ONPEIeNICHUH OCTAaBIIMKA (TIONPSAYHKA,
HCIIOJIHUTEIS ), B CBSA3H C YeM Ipu oopmiteHIH
n3BeleHus Ha OQUIUaTbHOM CaiiTe, yKa3aHHOe
OrpaHUYCHHE y4acTusi HEOOXOIMMO YKa3aTh B OJIOKe
"OrpaHuYeHUe YIacTHs B ONPEACICHUN MTOCTABIIUKA
(TonmpsiTurKa, UCIIONHUTENS )" COTIIACHO MYHKTY 4 CTaTbu
42 3akona N 44-93.

BBuay Toro, 4To B COOTBETCTBHH C HacThlo 4 cTathn 27
3akona N 44-D3 npu 0CyIIECTBICHUHU 3aKyIIOK
MPEJOCTABISIOTCS IPEHMYIIECTBA CyOBEKTaM MaJlOTo
NpeAnpUHUMATEIIbCTBA U COUHUAJIBHO OPUCHTUPOBAHHBIM
HEKOMMEPUYECKIM OpraHU3alisM, B OJI0Ke
"TIpeumy1ecTBa, TpeOOBAHUS K YHaCTHUKAM" TakKe
HEeoOXOINMO BEIOPATh B CITHCKE COOTBETCTBYIOIIEE
3HAYCHHE.

Taxum o6pa3zom, npu 3akynkax st CMO u COHKO
OZIHOBPEMEHHO YCTAHABIMBACTCSA U IIPEUMYILECTBO, U
OrpaHHYEHHE yJacCTHsl.

43

SIBnsiercs v cripaBKa HaJIOTOBOM
CITy>kOBI O IPUMEHEHUN
yuactaukom YCH
MOATBEP>KACHUEM OTHOLICHUS
ydacTtHrKa 3akynka kK CMII
BMECTO JIeKJIapanuu?

Cormacuo gactu 3 crateu 30 3akona N 44-P3 ygacTHUKA
3aKyIOK 00s3aHbI JEKJIapUPOBATh B 3asBKaX Ha y4acTHE B
3aKymnKkax cBoro npuHamiesxkHocts K CMIT umn COHKO.
IIpu 3TOM IpU KOHKYpPCE U AJIEKTPOHHOM ayKIIHOHE
JeKIapanys 0 NPUHAIISKHOCTH YIaCTHHKA TaKOTO
ayknuoHa k CMIT uiu COHKO npsimo BkiItodeHa B
COCTaB 3asBKH Ha y4acTHe B KOHKypce (HIOMmyHKT "u"
nyHkra 1 yactu 2 crarbu 51 3akona N 44-P3) u cocras
3asBKM Ha yYacTHE B JIEKTPOHHOM ayKIMOHE (IIYHKT 7
yacTH 5 crarbu 66 3akoHa N 44-D3).

JIoKyMEHTOM, MOATBEP)KIAIOIINM MPABO YIACTHHKA
3aKyIIKH Ha [TOJIyYEHHE IIPEUMYLIECTB B COOTBETCTBUU CO
crarbell 30 3akona N 44-D3, B cuiry yactu 3 crarbu 30
3akoHa N 44-03 ¢ yyeToMm nucbMa MUHIKOHOMPA3BUTHS
Poccun N 7158-EE/J128u, ®AC Poccun N AlT/13590/14
ot 04.04.2014 "O no3unuu Munskonompassutus Poceun
1 @AC Poccun 110 BOIIpocy NpUMEHEHUs] HOPM
DenepanpHoro 3akoHa ot 5 anpenst 2013 rona N 44-D3
"O KOHTPAKTHOM crcTeMe B chepe 3aKyIOK TOBAPOB,
paboT, yeuyr juid 00ecneveH s ToCYIapCTBEHHBIX U
MYHHIIUATEHBIX HYKI" K OTHOIICHUSIM, CBS3aHHBIM C
OCYLIECTBICHUEM 3aKYIKH y CyObEKTOB MaJloro
MIPEANPUHUMATEIHCTBA, CONUATEHO OPHEHTHPOBAHHBIX
HEKOMMEPUYECKHUX OpPTaHu3alnil" SIBISETCS TOIBKO
nexnapanust CMIT umn COHKO.

B cirydae HeneknapupoBaHus I AE€KIapUPOBaHUS
cBoeil npuHaanexnocty k CMIT umu COHKO
Y4aCTHHKOM KOHKYPCa, 3JIEKTPOHHOIO ayKIMOHA, 3a1Ipoca
IpeUIoKEHUH ¢ HapyllIeHueM TpeOOBaHUI HHCTPYKLUH,
cozepakalleiics B JOKyMEHTALUK O 3aKyIIKe, KOHKypCHas
KOMHUCCHS OTKJIOHSIET 3asBKy Ha y4acTHe B KOHKypce
(uacte 3 crareu 53 3akona N 44-D3), a kKOMUCCHS 110
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PAcCMOTPEHUIO 3asBOK HA Y4acTHE B 3alIpoce
TIPEeNJIOKEHNH M OKOHYATEIHHBIX MIPEIIOKEeHUH
OTCTpaHseT TAKOTrO yyacTHUKA (4acThb 10 crarey 83
3akona N 44-D3), Bropast 4acTh 3asBKU HA y9acTHE B
ayKIMOHE PU3HAETCS HE COOTBETCTBYIOIEH
TpeOOBaHMSM, YCTAaHOBJICHHBIM JOKYMEHTAIHEH 00
ayknuoHe (IyHKT 1 yactu 6 craten 69 3akona N 44-D3).

44 UYro Takoe nexnapauust CMIIT? B coorBercTBHHM € yacThIO 5 ctarhu 66 3akona N 44-P3
Mooxert 11 3T0 OBITH HHTEpDETiC BTOpasi YaCTh 3asBKH HA y4acTHE B JIEKTPOHHOM
IUIOLIAJIKY, II€ €CTh coracue? ayKIHOHE JIOJDKHA COIepKaTh IPELyCMOTPEHHBIS
3akoHoM N 44-D3 10KyMEHThI U HH(OPMALIUIO, B TOM
4ucIle IEKIapaluio O IPUHAJICKHOCTH YUaCTHUKA
takoro aykunoHa kK CMII niun COHKO B cimyuae
YCTaHOBJICHHUS 3aKa34MKOM OTPaHUYCHMUS,
npexycMoTpeHHOTo JacThio 3 craten 30 3akona N 44-D3.
TakuMm 00pa3oM, yKkazaHHE YYaCTHHUKOM 3aKyTNKH Ha
nHTepdeiice caiita oneparopa MEKTPOHHON TUIOMAIKU O
NPUHAAJTIEKHOCTH yuyacTHUKA ayKipoHa k CMII unu
COHKO He siBnsieTcs IpeICTaBICHUEM Y4aCTHUKOM
9NIEKTPOHHOTO AyKI[HOHA JEKJIapalyy.
B ciydae oTcyTcTBUS IeKiIapaliii B COCTaBe BTOPOH
YaCTH 3asIBKH ayKIIMOHHAs! KOMUCCHS JOJDKHA IPU3HATD
TaKyI0 3aBKY HE COOTBETCTBYIOLIEH TPeOOBaHHUSM,
YCTaHOBJICHHBIM JOKYMEHTALMEH O TAKOM ayKLMOHE
(nmyskrt 1 yactu 6 crareu 69 3akona N 44-D3) 3a
HeTIpeACTaBIeHUE JOKYMEHTOB U HH(POPMAIIH, KOTOPhIE
IIPelyCMOTPEHBI 4acThi0 5 crarthi 66 3akona N 44-P3.
45 1. Iloitper nu B 3auet 15% B ciydae ecnu B pesynbrare Npu3HaHUS 3aKyIKU
ucnonHenus y CMII cymmsbr o HECOCTOSIBUICHCS 3aKJII0YAETCs] KOHTPAKT B COOTBETCTBUH
HECOCTOSIBIINMCSI ITpoLieaypam? ¢ myHktoM 25 wactu 1 crareu 93 3akona N 44-P3, to
3aKyIlKa OCYILECTBIISETCS Y €AMHCTBEHHOTO OCTABIIMKA
(moppsiTunka,
46 2. YUuTHIBAIOTCS JIU B 00BEME UCTIOJTHUTEIIS).
3aKyTIOK, OCYIIECTBICHHBIX
3akazuukamu y CMII, COHKO CornacHo feiicTpytommeil pepakiuu yacty 1.1 cratou 30
MPOLIEAYPHI, PU3HAHHBIC 3akona N 44-D3 mpu onpefeieHUN 00beMa 3aKyToK y
HecocrosBMuUcs? B 1.4 ¢1.30 CMII u COHO B pacueT COBOKYITHOTO rO0BOr0 00beMa
44-®3 yka3aHo, 9TO HE 3aKyIOK He BKIIFOYAIOTCS 3aKYIKH Y €JHHCTBEHHOTO
YYUTBIBAIOTCS B YKa3aHHOM MOCTaBIIMKA (TIOJPSAIYNKA, UCTIONHUTENS) B
o0BeMe TpoLeaypEl, COOTBETCTBMH C 4acThio 1 cratey 93 3akona N 44-D3.
MPOBEJICHHBIC HA 0OLIMX
OCHOBAHHSX, a IPO
HECOCTOSIBIIINECS IPOLETYPEL,
nposeneHnbie cpean CMII u
COHKO =e yTounsiercs.
47 Bomnpoc 4.4 c1.30 3akmoueHue B cootBercTBHH ¢ yacThio 4 crarhy 30 3akoHa N 44-D3 B
KOHTpakTa ¢ cyobekramu CMIT u CiIy4ae MpU3HAHUS HE COCTOSIBIIMMCS OTIPEIEICHUS
COHKO npu HECOCTOSBIINXCS MTOCTABUIUKOB (IO/PSIYMKOB, UCIIOTHUTENEH) B OPSIIIKE,
MpOLEAypax, MPaBO OTMEHUTH ycTaHoBiIeHHOM 3akoHoM N 44-P3, 3aka34yuk BIpase, HO
OrpaHUYEHHs WK 003aHO He 0053aH, OTMEHHUTb YKa3aHHOE B YaCTH 3 yKa3aHHOU
3aKJTIOYUTD? CTaTbU OTPaHMYCHUE U OCYIIECTBUTH 3aKyNKH Ha OOLIUX
OCHOBAHUSX.
48 Yactb 4 crarbu 30 3akona N 44- B coorBercTBuHM ¢ yacThio 4 crarbu 30 3akoHa N 44-D3 B

®3. B ciiydae ecinu 3eKTpOHHBbIH
AyKI[HOH MMPU3HAH
HECOCTOSIBILIUMCS 10
OCHOBAHHUSIM, MTPEYCMOTPECHHBIM
yacThio 4 crareu 71 3akona N 44-
D3, 3aKa34uuK UMEET MPaBo:

cllydyae NPU3HAHUS HE COCTOSBILUMCS ONpPEeICHUs
TTOCTABIINKOB (TIOIPSAYNKOB, UCTIOTHHUTENCH) B IOPSAKE,
ycTaHoBIeHHOM 3akoHoM N 44-D3, 3aka3uukK BIIPaBe
OTMEHUTH YKa3aHHOE B YaCTH 3 YKa3aHHOHW CTaThU
OIpaHUYEHHE U OCYIIECTBUTH 3aKyIIKU Ha OOIIUX
OCHOBaHUSX.
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1) mpoBecTH 3IEKTPOHHBII
ayKI[HOH 0e3 OrpaHUYCHUH B
y4acTHu;

2) mpoBecTH 3arpoc
MPEUIOKEHHUH C OTPaHUYCHHEM B
yuactuu CMIT u COHKO.

HmeeT nu npaBo 3aKka3uuk
OTMEHUTb OTPAaHUYCHUS IS
CMII u COHKO u nposectu
3arpoc MpeIoKeHNH TN JKe
00s13aH 1pu BeIOOpe myTH N 2
COXPaHUTh yKa3aHHbIE
orpaHu4eHus?

TakuMm 00pa3om, B cirydae eciy AEeKTPOHHBIN ayKIIHOH
HPU3HAH HECOCTOSBIINMCS 10 OCHOBAHHSM,
IIPeyCMOTPEHHBIM YacTbio 4 crarbu 71 3akona N 44-@3,
3aKa349MK UMEET NMPaBO OTMEHHUTH OTPaHUUYCHUE YIACTHS
TOJIBKO CYOBEKTOB MaJIOTO MPEANPHHUMATENIbCTRA,
COIIMABHO OPUEHTUPOBAHHBIX HEKOMMEPUYECKUX
OpraHu3alui, U B IOPSIKE, IPETyCMOTPEHHOM 4acThio 4
crarbu 71 3akona N 44-D3, BHECTH U3MEHEHUS B ILIaH-
rpa¢uK (IIp1 HEOOXOAMMOCTH TAKXKE B IUIAH 3aKYIOK) U
OCYILIECTBHUTH 3aKyIKy IIyTeM IIPOBEICHU 3alpoca
NPEAJIOKEHUI B COOTBETCTBUU C ITYHKTOM & yacTu 2
crareu 83 3akona N 44-D3 (npu 3ToM 00BEKT 3aKYIKU HE
MOJKET OBITh U3MEHEH).

OtMmena orpannuenus yuactus aiast CMIT u COHKO npu
TIPOBEJICHHN 3aIIpoca MPEATOKEHHIT ocTaeTcs Ha
YCMOTpEHHE 3aKa34yHKa.

49

DJIEKTPOHHBIN ayKIMOH JIBAXKIbI
HE COCTOSUICS TIO IPHIHNHE
OTKJIOHCHHS YYaCTHHUKOB 3a
HCKITIOYeHUEM 1, mpouenypa
npoBonuiack s CMIL.
MHUHHCTEPCTBO SKOHOMHKH HE
COIVIACOBAJIO EMHCTBEHHOTO
nocraBmuka. Fimeer ju npaso
YUpeKICHUE 3aKIIOUUTh IPSIMOH
JIOTOBOP, CAMOCTOSITENILHO
BBIOpaB MOAPAIUNKA, TAK KaK
CYLIECTBYIOT CPOKH IPUEMKH
IIKOJIBI K HOBOMY y4eOHOMY
roxny?

ITpu ocymectenenun 3axynok CMII 1 COHKO 3axazunk
BBIOMpAET OJMH U3 CIIOCOOOB OIIPE/IeNICHNS TI0CTaBIINKOB
(MoApsIYMKOB, UCTIOTHUTENEH), TPEAYCMOTPEHHBIX
crarbell 24 3akona N 44-D3.

HopMsbl 0 mocieACcTBUsIX IPU3HAHKS HECOCTOSBIIUMHCS
OTKPBITOTO KOHKYpCa, KOHKypca ¢ OrpaHMYCHHBIM
Yy4acTHEeM, JBYXITAITHOT'O KOHKYpCa, IOBTOPHOTO
KOHKYpCa, SJICKTPOHHOTO ayKIIMOHA, 3aIpoca KOTUPOBOK,
3arpoca MpeuIoKeHni B COOTBETCTBHUHU C yacTsamMu 1 u 7
crarbu 55, yactamu 1-3.1 crarbu 71, yactamu 1 u 3
cratbu 79, yacteio 18 crateu 83 3akona N 44-D3,
TIpeIyCMOTPEHHBIE MyHKTOM 25 gacTtu 1 crateu 93
3akoHa N 44-P3, pacripocTpaHsOTCs Ha MOCIIEICTBUSA
TIPU3HAHUS HECOCTOSBUIMMUCS KOHKYPEHTHBIX MPOLEIYD
s CMIT u COHKO.

IIpu 3Tom cornmacHo gactu 4 craren 30 3akona N 44-D3 B
cilydyae NPU3HAHUS HE COCTOSIBILIUMCS ONpPEeIeHUs
MTOCTABIIHMKOB (TTOAPSTYNKOB, UCTIOTHUTEINEH) B TOPSIIKE,
ycTaHoBIeHHOM 3akoHoM N 44-D3, 3aka3uuK BIIPaBe
OTMEHHTH OTPaHIMUYECHUE YUaCTHS M OCYLIECTBUTH 3aKyIKH
Ha 0OLIMX OCHOBaHHSAX.

Takum 00pa3oM, B citydae MPU3HAHUS HECOCTOSBLIIMMUCS
OTKPBITOTO KOHKYpCa, KOHKypCa ¢ OrpaHUYCHHBIM
Y4acTHEM, JBYXDTAIIHOIO KOHKYpCa, TIOBTOPHOTO
KOHKYpCa, JJIEKTPOHHOTO ayKIIMOHA, 3a11poca KOTHPOBOK,
3amnpoca npeagoKeHn B COOTBETCTBUH C YacTsMH 1 u 7
crarbu 55, yactamu 1-3.1 crareu 71, yactamu 1 u 3
cratbu 79, yacteio 18 craTeu 83 3akona N 44-D3,
3aKa34yMK BIIPABE CAMOCTOSTEIILHO MPHHATH OTHO U3
CIEIYIOIIUX PEIICHUH:

1) HarpaBUTH B KOHTPOJILHBIN OpraH B cepe 3aKyIoK
JOKYMEHTHI Ha COTIIACOBAHIE BO3MOKHOCTH 3aKITIOUCHHS
KOHTPAKTa Y €AMHCTBEHHOIO OCTABIIMKA (OAPAIUHKA,
HCIIONTHUTEIS]) Ha OCHOBAaHWH MMyHKTa 25 actu 1 crarbn
93 3akona N 44-D3 (3a UCKIIOUEHUEM CITydaeB
3aKJIFOUEHHS KOHTPAKTOB B COOTBETCTBHH C YacTAMH | 1 3
crarbu 79 3akona N 44-D3) u npu HAIUUUU
TIOJIOXKUTEITFHOTO COTTIACOBAHHS 3aKITIOUNTH KOHTPAKT B
COOTBETCTBUU C MyHKTOM 25 yacTtu 1 crareu 93 3akona N
44-03;

2) BIpaBe OTMEHUTH OIPaHUYEHHE YUacTHUs U
OCYIIECTBUTH HOBYIO 3aKyIIKy HA OOIIUX OCHOBAHHUSX.
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[To3uuus, npu KOTOPOil HEKOTOPHIE KOHTPOJIbHBIE OPTaHbI
B chepe 3aKyNOK He MPHHUMAIOT Ha PACCMOTPEHUE
JIOKYMEHTBI JUIsl COTIaCOBAHUSI BOBMOXKHOCTH
3aKJIFOUEHHSI KOHTPAKTa ¢ €IMHCTBEHHBIM MTOCTABIINKOM
(ToIpsTYMKOM, UCTIOJIHUTEIIEM) Ha OCHOBAHUH ITyHKTa 25
gactu 1 crateu 93 3akona N 44-D3 o pesynbsratam
HECOCTOSBIINXCS KOHKYPEHTHBIX 3aKynok y CMII u
COHKO, He ocHOBaHa Ha 3aKOHE.
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1. omxkeH JIn KOHTPOIHPYIOIIUI
OpraH COINIACOBBIBATh 3aKYIKY Y
€IMHCTBEHHOTO IOCTABIIINKA,
pasmenieHnyo st CMIT?

2. BO3MOXXHO JIY COIVIaCOBAHUE
BO3MO)KHOCTH 3aKJTIOYEHHUS
KOHTPAKTa C €UHCTBEHHBIM
MIOCTABUIMKOM (IIOJPSAIUYUKOM,
UCIIOJTHUTENIEM) ITPHU IPOBEICHUN
npouenypsl cpenu CMII u
COHKO?

3. ComnacoBaHue 3aKyIKH y
€JMHCTBEHHOT'O TIOCTABIIMKA 110
npouenype y CMII?

4. Bonpoc 1o HecocTosIBIICHCS
npoueaype y CMII, COHKO. B
44-@3 npoBoauTcs Ha 0OIINX
OCHOBaHMUAX, a €CJM ObLT 1
YYaCTHHK, KAKOBBI JICHCTBUSI
3aKaz4yuka’?

5. He yperynupoBaH MOMEHT
COITIACOBAHU C
KOHTPOJIUPYIOLIM OPTaHOM
€MHCTBEHHOTO yYacCTHHUKA
(npouenypa s CMU),
YCIOXHSIOT ucrnonuenue 15%,
yimemsitoT uaTepecst CMILL

6. 13 HeOTHO3HAYHOTO
coneprkanus yact 4 craren 30
3akona N 44-®3 He ACHO Kak
MOCTYTATh 3aKa34MKy B TOM
cllydae, eCid ONpe/eIICHUe
MOCTABIIMKOB (TIOAPSITYUKOB,
UCTIOJHUTENCH ) TPU3HAHO
HECOCTOSIBIIMMCS 110 TPUYHHE
[IOJIAYU TOJILKO OIHOM 3asBKHU I10
OKOHYaHHHU CPOKa HITH 110
MPUYUHE TPU3HAHUS
COOTBETCTBYIOIIICH TpeOOBaHHUSIM
3akona N 44-D3 u
JTOKYMEHTAIIMU TOJILKO OTHOM
3aBKH.

Her YKa3aHuda Ha BOBMOKHOCTH B
TaKHX ClIydasiX 3aKJIHOUYUTh
KOHTPAKT B COOTBETCTBUHU C

3aKynku y cyObEKTOB MAJIOTO MPEANPHHUMATEIIBCTBA,
COIMATbHO OPUEHTUPOBAHHBIX HEKOMMEPUYECKUX
OpraHu3alril He SIBJISIOTCS OTACIBHBIM CII0CO00M
OIPE/ICIICHHsI TIOCTABIIUKOB (TIOPSTIUKOB,
HCTIOJIHUTENCH).

ITpu ocymecTBIEHHHN 3aKyOK Yy CyObEKTOB MaJloro
IIPEANPUHUMATENBCTBA, COLUAILHO OPHEHTHPOBAHHBIX
HEKOMMEPUECKUX OpraHU3alui 3aKa3uiK BEIOUPAeT OAUH
13 COCOOOB OIIPEIENICHNS TIOCTABIINKOB (TIOAPSAAINKOB,
UCIIOJIHUTENEH), IPeAyCMOTPEHHBIX cTaThe 24 3akona N
44-03.

IIpu sTOM, B cooTBeTCcTBUM € 4acThio 3 crareu 30 3akoHa
N 44-D3 ocy1ecTBieHHE 3aKyNIKH Cpean

CyOBEKTOB MaJIOTO MPEANPUHUMATENLCTBA U COLIUAIBHO
OpPUEHTUPOBAHHBIX HEKOMMEPUYECKUX OpraHu3alui
SIBIISICTCSA OTPaHHUUYEHUEM Y4aCTHs B ONIpEeNICHUN
IIOCTaBIIMKA (OAPSIIIUKA,

UCNONHUTENS). B ocTalbHOM 3aKyIKH y CyObEKTOB
MaJioTo MpeIPUHUMATENBCTBA, COHATBHO
OPHUEHTUPOBAHHBIX HEKOMMEPUYECKUX OpraHu3aluit
OCYIIECTBISFOTCS HA OOIIMX OCHOBAHMSX,
npenycMOTpeHHbIX 3akoHoM N 44-D3, B TOM 4uCIIE B
OTHOIICHNH TOCIEACTBUI IPU3HAHNS YKa3aHHBIX
3aKyINOK HECOCTOSIBIIUMUCS.

Taxum 06pa3oM, NO3UIHS, TPH KOTOPOH OpTaHEL,
YIOJIHOMOYEHHBIE Ha OCYIIECTBICHUE KOHTPOJIS B cdepe
3aKyIOK, He IPMHUMAIOT Ha PACCMOTPEHUE JOKYMEHTBI
JUISL COTVIACOBAHUS 3aKIIIOUEHHS KOHTPAKTa C
€IMHCTBEHHBIM IIOCTABIIUKOM (TIOAPSIYUKOM,
UCIIOJIHUTENEM) Ha OCHOBAaHUM MyHKTa 25 yacTu 1 crathu
93 3akona N 44-®3 1o pe3ynbTaTaM HECOCTOSBIIMXCS
3aKyIOK y CyOBEKTOB

MaJIOro MpeANPUHUMATENLCTBA, COLUAILHO
OPHEHTHPOBAHHBIX HEKOMMEPUYECKUX OpPTaHU3aIHi,
siBsieTcsl rpyObIM HapymieHueM 3akoHa N 44-D3. Takue
JOKYMEHTHI JOJKHBI IPHHUMATHCS M PACCMATPHBATHCS Ha
OOIINX OCHOBaHUSX.
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IIyHKTOM 25 dactu 1 cratbu 93,
BMECTE C TeM HET MPSIMOH
00s13aHHOCTH 3aKa34nKa
OTMEHSTh YKa3aHHOE
OI'pPaHUYCHUC U OCYLICCTBIIATH
3aKyIKy Ha OOLIMX OCHOBaHHMSIX.
ITpu 3TOM npukasom oprasa
WCIIOJTHUTENBbHOMN BIACTH
Kpacnogapckoro kpast,
YIIOJTHOMOYEHHOTO Ha
OCYIIECTBICHUE KOHTPOIS B
chepe 3aKymok
PerIaMeHTHPOBAHO, YTO
KOMMCCHS B COOTBETCTBUH C
3akonoMm N 44-D3 He npuHUMAET
K PaCCMOTPEHHUIO 00palleHUs O
COIVIACOBAHHUH 3aKYIKH Y
€IMHCTBEHHOTI'0 II0CTABIINKA
(TozpsITYKKa, UCTIOJTHUATES) B
Clly4ae HECOCTOABLIEHCS
MIPOLIEYPHI 3aKYIIKH Y CYOBEKTOB
MaJIoro NpepuHUMATENbCTBA,
COLMAJIBHO OPUEHTUPOBAHHBIX
HEKOMMEPYECKUX OpraHu3auuil.

7. meeT u mpaBo 3aKa3z4umkK
MOJIaTh TOKYMEHTHI B
YIIOTHOMOYEHHBIH OpraH IS
COTVIACOBAHUSI 3aKITFOUCHHS
KOHTPAKTa ¢ €AUHCTBEHHBIM
HCTIOJIHUTEJIEM 110 TPOoLeypam,
npoBegeHHbIM cpenn CMIT n
COHKO? B KpacHomapckoM kpae
OpraH, YHOJHOMOYEHHBII Ha
ocyiiecTBIeHue (PyHKIMH
COIVIACOBAHUS OTKa3bIBACTCS
COIVIACOBBIBATH BBINIEYKA3aHHBIE
MPOLIEAYPHI, OMHAKO B .25 1.1
cT.93 44-D3 oTCYTCTBYET 3alpeT
MO/Ia4H JOKYMEHTOB T10
IpoLexypaM, IPOBEAECHHBIM
cpenu CMIT u COHKO?

8. PacpocTpansitorcst 11
TOCIIEACTBHS IPH3HAHUS
ANIEKTPOHHOTO ayKIIMOHA
HECOCTOSIBLIIMMCS, @ UIMEHHO
HOpMBI cTaThu 71 u myHKTa 25
yactu 1 cratbu 93 3akona N 44-
®3 Ha 3aKymnKu,
ocymectBieHHble y CMII u
COHKO?

Bonpoc Bo3HHK B CBSI3U C TEM,
YTO Ha OCHOBAHUU IIyHKTa 25
yacty 1 crarbu 93 3akona N 44-
@3 3aka3yuk 00s3aH
COIVIaCOBBIBATH PEIIECHHE O
BO3MOYKHOCTH 3aKITIOUEHHS
KOHTpPAaKTa C €IMHCTBEHHBIM
MOCTABIIUKOM IO HTOTaM
HECOCTOsBILIElics NpoLeayps! (B
paccMaTpHBaeMOM CIIydae
Mpoleaypa 3aKylKH MPOBOANIACH
cpenu CMIT COHKO) ¢
KOHTPOJIMPYIOIIUM OPTaHOM, IPU
3TOM KOHTPOJHPYIOLIUH OpraH He
MPUHUMAET Ha PACCMOTPEHHUE U
COTVIACOBAHUE 3aKITIOUCHHUS
KOHTpaKTa ¢ CAMHCTBEHHBIM



http://docs.cntd.ru/document/499011838
http://docs.cntd.ru/document/499011838
http://docs.cntd.ru/document/499011838
http://docs.cntd.ru/document/499011838

yuacTHUKOM 3aKynku y CMII,
COHKO. B onwucannoi cutyanun
y 3aKa34lKa OTCYTCTBYET
BO3MOKHOCTb 3aBEpIIUTh
OpOLENYPY 3aKyIIKH.
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O6ocuoBanne HMIIK

Heo6xonumo i pacchiiars
3aIpoChl Ha ONPEICICHUE IICHBI,
TO €CTh KOMMEPYECKUX
MPEIOKEHUH WITH JI0CTATOYHO
KOMMEpUECKUX MPEeATIOKEHHH OT
MOCTAaBIIMKA C UCX. HOMEPOM U
natoi? JlocTaroyHo M CKaH.
KOITHH?

B cooTtBeTcTBUU ¢ MyHKTOM 2.1 MeToaudeckux
PEKOMEHIaNuUH 10 MPUMEHEHUIO METOIOB OIPEACICHUS
Ha4YaJbHOU (MaKCUMANBHO) IIEHBI KOHTPAKTa, LICHBI
KOHTPAKTa, 3aKJIF0YaEMOT0 C ¢TUHCTBEHHBIM
MTOCTABIIMKOM (TIOPSAYMKOM, UCTIOTHUTENIEM ),
YTBEPKICHHBIX IPHKa3oM MuHIKoHOMpa3BuTHs Poccuun
ot 2 okrsi6ps 2013 rona N 567 (nanee - Pexkomengauun),
ob6ocuoBanre HMIIK 3axarodaercst B BBITOJHCHUH
pacdeTa yka3aHHOW IIEHBI ¢ IPUIMKCHUEM CIIPABOYHOM
nHGOPMAITUH U TOKYMEHTOB JIN0O C yKa3aHUEM
PEKBH3HUTOB TOKYMEHTOB, HA OCHOBAaHHH KOTOPBIX
BBITIOJIHEH PACYeT.

ITynxrom 3.7 PexoMeHaaluii onpeneneHo, yTo B Lessix
TIOJTy9eHHs [IEHOBOH NH(OPMAIIUN B OTHOIICHAH TOBapa,
pabotsl, yeayru ans onpenenenust HMIIK
PEKOMEHYETCsI OCYLIECTBUTh HECKOJIBKO IPOLIENYD,
YKa3aHHbIX B JAHHOM IIyHKTE, B TOM 4HCJIE
IIPEAyCMOTPEHA BO3MOKHOCTD HAIIPaBIEHUS 3aIIpOCOB O
HpeIoCTaBICHUH IEHOBON HHGOPMAIUU HE MEHEe YeM
IITH IOCTABIIUKAM (IIOAPSIUUKAM, UCIIOIHUTEISIM),
0071a1aFOIIIMM OIIBITOM MOCTABOK COOTBETCTBYFOIINX
TOBAapoB, paboT, yCiIyT, HHGOPMALUA O KOTOPBIX UMEETCs
B CBOOOZIHOM JOCTYIE (B YaCTHOCTH, OIyOJIMKOBaHA B
neyary, pasMellleHa Ha caifTax B cetd "HMHtepret").

B cootBercTBum ¢ myHkTOM 3.12 Pexomennamuii Bce
JOKYMEHTBI, COZIEpKaIlUe EHOBYI0 HH(OPMALIUIO,
MIOJTyYeHHBIE IO 3aIPOcaM, PEAYCMOTPEHHBIM ITyHKTaMH
3.7.1 u 3.7.2 PexoMeHaai, pEKOMEHAYETCSI
PETHCTPUPOBATH B AETONPOM3BOICTBE 3aKa3unKa,
YIOJIHOMOYEHHOTO OpraHa, YIOJIHOMOUYEHHOTO
YUpeKIEHUS M HCIONb30BaTh B pacueTax HMIIK.

Takum obpazom, i pacuera HMIIK mMoxkeT ObITH
UCIIOJIb30BaHA 1IeHOBasi HH(popmanus (KoMMepUecKre
TIPEUIOKEHUS ), TIOJyUYeHHAs IO pe3ysibTaTraM 3arpocoB O
MPEAOCTABICHUHN IICHOBOI MH(POPMAITUH, TIPH YCIIOBHU
YTO MOJTy4eHHas LIeHOBast MH(opMaIys (KOMMEpIeCKUe
MPEATIOKEHHS) 3aPETHUCTPUPOBAHBI B yCTAHOBICHHOM
MOpS/IKE B JIEJIONPOU3BOJICTBE 3aKa34HKa,
YIOJIHOMOYEHHOTO OpraHa, YIOJIHOMOYEHHOTO
YUPEKACHUS, C YKa3aHUEM JIaThl ITOJyYeHUS U BXOSILETO
HOMepa.
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1. Borpoc 1o neHoBoit
uHpopmaru. Hammemy
YUPEKACHUIO MTOCTYIHIIA IEHOBAs
uH(OpMAaHS OT MOTSHIHATEHOTO
y4YacTHHKa, HHUI[UHPOBAHA
YYaCTHHKOM Ha OCHOBaHHHU
mia”a-rpaguka. OnHaxo Ipu
MIPOBEPKE YUACTHHKA IT0 BBIITHCKE
EI'PHOJI oka3anock, 4To BHI
nesrensHoct 1o OKBO/I ne
3apEeruCTPUPOBaH U B YCTaBe
OTCYTCTBYET. YUpexKaeHne
OTKJIOHWJIO LIEHOBOE
MPEIUIOKEHHE 3TOT0 YIaCTHUKA.
Ha ocHoBaHuM oTcyTCTBHSA
OTBETCTBEHHOCTH Y YUACTHHKa 32
IPEIOCTaBIECHNE LIEHOBOU
nH(pOpMaIHH, Tak KaK YIaCTHUK

1. B coorBercTBHU ¢ [K P® KoMMepUecKue opraHu3ayuu
BIIPaBe OCYIIECTBIIATH JIFOOBIE BUIBI ACSTEBHOCTH, HE
3arpenieHHble 3aKoHoM. IIpoBepka 3aka34MKoM BUIOB
JEATEILHOCTH 110 YYPEIUTENbHBIM JOKYMEHTAM, BBIIHCKE
n3 EI'PYOJI unu no xonam no OKBOJI siBnsieTcst
HE3aKOHHOH, OTKJIOHEHHE LIEHOBOTO NPEJIOKEHUS TAKOTO
yuacTHHKa 3aKa34yuK He BIIPaBe HE paccMaTpHBaTh
I[EHOBYIO HH(MOPMAIIHIO YIaCTHHKA, €CITH B
YUpPEAUTENbHBIX 10KyMeHTaX, Bbinucke u3 ET'PIOJI unu B
xomax mo OKBOJI HET COOTBETCTBYIOIIETO BUA
JEATENBHOCTH.

2. 3aKa3uMK [IpY MOTyUYEHUH CBEJCHUN y IOTEHINAIBHbIX
MTOCTABIIMKOB TIPH 3apoce HEeHOBOH HH(opMaImy Juist
omnpenenenuss HMIIK He 06s13aH, HO BIIpaBe IPOBOJUTH
npoBepky cBeaenuit uz ET'PIOJI, UHH, daktryeckoro
HaXO)KJECHHUs, TOJTHOMOYUH PYKOBOIUTEIIS.
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HECET OTBETCTBEHHOCTh 3a TY
NeSITeNLHOCTD, KOTOpast
MpeyCMOTPEHa YCTaBOM U
Bemuckoit EI'PHOJI. Bripase
3aKa3uMK HE PaccMaTpUBarTh
[EHOBYI0 HH(POPMALIUIO
Y4acTHHKA, KOTOPBIH 110 3aKOHY
HE HeCeT OTBETCTBEHHOCTH 32
Hee, TaK KaK TOBap, OTIYCKaeMbIii
Y4aCTHUKOM, OTCYTCTBYET B
Beinucke EI'PHOJI u Yerase?

2. O0s13aH M 3aKa34KK MPH
[OJIyYCHUH CBEJCHUM y
MOTEHIHANBHBIX TIOCTABIIUKOB
[IPY 3aIpOCe LEHOBOM
uH(OpMaIHH IS ONpeIeNIeHHUs
HMIIK npoBoauTs npoBepky
ceeaenuit u3 EI'PIOJI, MHH,
(haKTHUECKOTO HAXOXK/ICHUS,
TIOJTHOMOYUHA PYKOBOIUTEIS?

([laHHBIE BOITPOCHI BO3HUKIIA B
pe3yIbTare Mody4eHHBIX
PELICHUH KOHTPOIBHBIX
OpraHoB).

61

IMynxr 3.13.3 MmeToan4ecKux
pexomenpanuit Ilpukaza N 567.
MoxeT 111 3aKa3uuK
HCIIONI30BaTh HH(OPMALIHIO s
o6ocHoBanust HMIIK B ciryuae,
eclu:

- uH(pOpMAaIHSs, TPEAOCTABICHA
He Ha (UPMEHHOM OnaHKe
opranusaiuu, 6e3 ykazaHus
ajipecara, COACPIKUT JIHIIb
HAaUMEHOBaHHE U CTOUMOCTh
TOBApPa, 3aBEPEHHYIO MEYATHIO U
HOJITUCHI0 PYKOBOAUTEIIS;

- IpelicKypaHT He 3aBepeH
HOAIKCBIO U T1€YaThIO
PYKOBOZUTEIISL OpPraHU3aLUMY;

- IPeNCKypaHT HE COIEPKHUT
CpoOKa, B TEYEHUE KOTOPOTO
JIEWCTBYIOT yKa3aHHbBIE B HEM
LEHBI (HapuMep, NPeI0CTaBICH
nperickypant 2013 roga)?

MerTonuuecKkie peKOMEHIANK O IPHUMEHEHHIO METOJIOB
omnpeeneHus HadallbHON (MaKCUMaJIbHOW) LIEHBI
KOHTPAKTa, IEHbI KOHTPAKTA, 3aKJII04aeMOro0 C
€IMHCTBEHHBIM MTOCTABIIMKOM (TIOIPSTYNKOM,
ucronHuTenaeM) (nanee - PekoMeHaaum), yTBepiKICHHbIC
nprka3oM MuHIKOHOMpa3BuTHs Poccuu ot 2 oKTa0ps
2013 roma N 567 mocar

HCKJIFOYMTENIBHO PEKOMEH/IaTEbHBIA XapaKTep.

B Hacrosiiiee BpeMst He CYIIECTBYET KaKHX-JIHO0
HOPMATHBHO-TPABOBBIX aKTOB, YCTAHABIUBAIOIINX
o0si3aTeNbHbIe TPEOOBAHHUS K COIEPIKAHUIO
HPENCKYPAHTOB, UX CTPYKTYpE, HAIMYHUIO PEKBU3HUTOB,
MIPEIOCTABICHUIO IEHOBOI HH(OPMAH UCKITIOUYUTETBHO
Ha QUPMEHHOM OJIaHKE OpraHU3alMsIM C YKa3aHUEM
COOTBETCTBYIOUINX PEKBU3UTOB, C TIEYATHIO 32 MOAMKCHIO
PYKOBOAUTEIIS.

IIpu aTom, cormacuo gactu 20.1 crareu 22 3akona N 44-
D3 BBICIIUM UCIIOIHUTEIBEHBIM OPTraHOM

TOCYIapCTBEHHOM BiIacTH cyobekTa Poccuiickoit
Denepanyu B JOMOIHEHHE K METOIUUECKUM
peKOMeHaausIM, TPEIyCMOTPEHHBIM YacThio 20
YKa3aHHOM CTaThbU, MOTYT OBITh YCTaHOBIICHBI
METOIMYECKHE PEKOMEHIALIUMH 110 IPUMEHEHUIO METOA0B
ornpe/esieHus HadalIbHON (MaKCUMaJIbHOW) LIEHbI
KOHTPAKTa, IEHbl KOHTPAKTa, 3aKIF0YaeMOTro C
€/IMHCTBEHHBIM ITOCTABIIMKOM (TIOPSTYUKOM,
WCTIOJIHUTENEM), I 00eCTIeUeHHs HYXK/ CYOhEKTOB
Poccuiickoit ®enepanyu, B TOM 4nciie
IIpeycMaTpUBAaIOINe PEKOMEHAAINHU 110 000CHOBAHHUIO U
IPUMEHEHUIO UHBIX METOJI0B ONpe/eIeH s HaualbHOH
(MakcuMabHOIN) IIeHbI KOHTPAKTAa, LIEHbI KOHTPAKTA,
3aKJII09aeMOT0 C €IUHCTBEHHBIM TOCTABIIUKOM
(monpsTYMKOM, UCTIOJIHUTETIEM), B COOTBETCTBHH C
qacThio 12 yka3aHHOW CTaTbH.

ITockonbKy Bonpockl opopMIIeHHSI TPEAOCTABICHHS
LEHOBOH MH(QOpMAIHK (KOMMEPUESCKHX MPEATOKESHUIT) He
YperyJaupoBaHbl Ha 3aKOHOAATEILHOM YPOBHE, TO
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HOPAA0K 0OPMIICHUS LIEHOBOI HH(pOpMaIu
(KoMMepUeCcKuX MPeIOKEHNH) OCTAaeTCsl Ha yCMOTPEHNE
3aKa39MKOB.
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Kakum o6pa3om crenyer
OCYIIECTBIISATH 000CHOBaHHE
HMIIK Ha yciayru coToBoi
CBS3U, yIUTHIBASL, 9TO Y
HOTCHIHAIBHBIX MOCTABIIHKOB
npefaraeMele TaprHbIe ITaHbl
HE COBIAJIAIOT M0 TEXHUYECKUM
mapamMeTpaM H, Kak CIIeJICTBHE, UX
CpaBHEHYE NPEIOCTABIIACTCS
BO3MOJKHBIM.

B ciyuae HEBO3MOXXHOCTH CPaBHEHUS TEXHHYECKHX
IapaMeTpoB NPEJOCTABISIEMBIX COTOBBIMH OIIEPAaTOPaMu
TapH(HEIX MIAHOB JUI 000CHOBaHUS HAYaJIbHOMN
(MakcUMabHO) IIEHbI KOHTPAKTa Ha OKa3aHUE yCIyT
COTOBOI! CBSI3U PEKOMEH/TYEeM HCIIOJIB30BaTh METOX
COMNOCTAaBUMBIX PHIHOYHBIX IIeH (aHaJIN3a PHIHKA), KaK
IIPUOPHTETHBIA METO ONPEACIICHUS HadaIbHOIT
(MakcMManbHOM) IIEHBI KOHTPAKTa COTJIACHO YacTH 6
crarbu 22 3akona N 44-D3, npu nomouy MeTonnueckux
DPEKOMEHJIAINI 10 MPUMEHEHHIO METOIOB ONpeIeNIeHUs
Ha4aJIbHON (MAKCUMAITLHON) IEHbI KOHTPAKTA, IICHEI
KOHTPAKTAa, 3aKIF0YaeMOT0 ¢ eTMHCTBEHHBIM
HOCTABIIMKOM (IOIPSTYNKOM, MCHIOTHUTENeM) (Jaee -

PexoMeHga1mm), yTBEepkKACHHBIX IPUKA30M
Munskonompassutust Poccun or 2 oktsa6ps 2013 roga N
567.

B nensx mony4eHus eHOBO HHPOPMAIMK B OTHOILICHUH
TOBapa, paboTHI, YCIYTH IJIsL ONpEeIeHNs Ha9aIbHON
(MakcUMabHON) LIEHBI KOHTPAKTa PEKOMEHIYeTCs
OCYLIECTBUTh HECKOIIBKO IIPOLENYD, YKA3aHHBIX B ITyHKTE
3.7 PexomeH1a1iii, B TOM 4HCJIe HAIIPaBJIEHUE 3aPOCOB
0 IIPEJOCTAaBICHUHN 1IEHOBOM HH(pOpMALIK
HNOTEHIMAIBLHBIM OCTABIIMKAM YCIIyT COTOBOM CBSI3U B
COOTBETCTBUU C HEOOXOAUMBIMHU 3aKa3UUKY
TEXHUYECKUMH XapaKTEPUCTUKAMHU.

Kpowme Toro, coracuo gactu 4 crareu 22 3akona N 44-
D3 pu npUMEHEHUH METO/Ia COTIOCTABUMBIX PhIHOYHBIX
IeH (aHamM3a pPhIHKA) 3aKa39UK MOXKET HCIIOJIb30BaTh
000CHOBaHHBIE UM KOY(PPHUIUESHTHI WA HHIEKCHI JUIs
repecyeTa LeH TOBAPOB, PadoOT, YCIYT € YUETOM pa3Iuuuid
B XapaKTEePUCTHKAX TOBAPOB, KOMMEPUECKUX U (WJIN)
(DMHAHCOBBIX YCJIOBHUH IOCTaBOK TOBAPOB, BHIITOITHEHHUS
paboT, OKa3aHUs YCIIYT.

BwMmecre ¢ TeM, B COOTBETCTBUH C YacThiO 5 cTaThy 22
3akoHa N 44-D3 B 11em15X IPUMEHEHHS METO/IA
CONOCTaBUMBIX PHIHOYHBIX II€H (aHAIN3a PHIHKA) MOTYT
HCIIOJIBb30BaThCs 00IIeN0CTYIHAS HHPOPMALHS O
PBIHOYHBIX [IEHaX TOBAPOB, PAOOT, YCIYT B COOTBETCTBUH
¢ yacTbio 18 ykazaHHOM cTaTby, HHGOPMALIHS O LIEHAX
TOBapOB, padOT, YCIIYT, TOJNYYeHHAs 110 3aIpOCy
3aKa34MKa y IOCTABIIMKOB (IOXPSIYHKOB,
HCIOJIHUTENIEH), OCYIIECTBISIOUINX ITOCTABKH
UJICHTUYHBIX TOBApOB, paloT, yCIyT, INIAHUPYEMBIX K
3aKyIKaM, WU IIPU UX OTCYTCTBUU OJIHOPOAHBIX TOBAPOB,
pabor, yciyr, a Takxe HHQopMaius, MoJydeHHas B
pe3yibTaTe pa3MelleHHs 3allpOCcoB 1IEH TOBApOB, padoT,
YCIYT B €AMHOW MH(OPMAIIMOHHOMN CHCTEME.
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Pasnoe

MyHunMnanbHbeli KOHTPAKT ObLI
3aKii04Y€H B pamkax 94-03 B
pe3yibTare IPOBEIEHHOIO
aykunoHa B 2013 romy.
IMoxpsauuk JomycTU
HEBBINOJIHEHNE OTIEIBbHBIX
IIYHKTOB KOHTpakTa B 2014 roxy.
MozxeT 11 3aKa34dK pacTOPTHYTh
MYHHULUNATbHBII KOHTPAKT B
OIHOCTOPOHHEM IOpsAKE U Jajee
JIeHCTBOBATh B paMKax 1.9 c1.95 u
.2, 6 c1.83 44-03?

B coorBercTBuu ¢ yacteio 1 crarsu 112 3akona N 44-03
K OTHOILECHHUSM, BO3HHUKIINM JI0 JAHS BCTYIUICHHUS B CHITY
3akona N 44-®3, oH IpUMeHsETCs B YaCcTH IIpaB U
00s13aHHOCTEH, KOTOPBIE BOSHUKHYT MOCIIE JTHS €T0
BCTYIUICHUS B CHILY, €CII HHOE HE MPEAYCMOTPEHO
YKa3aHHOW cTaTheil. [ ocynapcTBeHHbIE U
MYHUIIHMIIAIBHBIE KOHTPAKThI, [PaXXJAHCKO-TIPAaBOBbIC
JIOTOBOPHI OIO/PKETHBIX YUPEKISHNH Ha TOCTABKH
TOBapOB, BHINOJIIHEHHE pabO0T, OKa3aHUE yCIIYT Ul HYX[T
3aKa39MKOB, 3AKIIOUSHHBIE IO THS BCTYIUICHHS B CHITY
3akoHa N 44-D3, cOXpaHsIOT CBOIO CHITY.

Takum 06pa30M, HUCIIOJTHEHHUC KOHTPAKTOB, 3aK/IFOYCHHBIX
B COOTBETCTBUHU C PAHEC ,HeflCTBOBaBHIPIM
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3aKOHOJZIaTeJILCTBOM O Pa3MELICHUH 3aKa30B, JOJDKHO
OCYIIECTBISTHCS B COOTBETCTBUH C YCIOBUSAMU JTaHHBIX
KOHTPAKTOB. JlelicTBUE MONOXKEHUH yacTi 9 cTaTbu 95 u
myHkTa 6 gactu 2 crareu 83 3akona N 44-D3 Ha Takue
KOHTPAKTBI HE PacIpOCTPaHSIETCSL.

IIpu 3TOM OAHOCTOPOHHEE PaCTOPIKEHHE KOHTPAKTA,
3axmroueHHoro B 2013 rogy B COOTBETCTBHH C
3aKOHOJIATEILCTBOM O Pa3MEICHUH 3aKa30B, B CBSA3U C
HEBBIITOJITHEHUEM OTAEJIbHBIX ITYHKTOB KOHTpakTa B 2014
TO/Ly BO3MOXKHO TOJILKO B TOM CJIy4ae, €CJIN YCIOBHIMU
TaKOTr0 KOHTPAKTa ObLJIO IPETyCMOTPEHO YCIOBHE O €r0
OJTHOCTOPOHHEM PaCTOPIKCHHH.

64 Cornacao 140-®3 eciu BHOcsTCest || B coorBercTBHHM € yacThio 6 crathu 63 3akoHa N 44-03 B
nu3MeHeHus (TP yCIOBHU HE clly4yae IPHHATHUS pelIeHHs 0 BHECEHHN N3MEHEHHH B
HO3/IHEE, YeM 3a 2 JTHS 10 U3BELICHUE O IIPOBEJICHUH HIIEKTPOHHOTO ayKIMOHA CPOK
OKOHYaHHMs Tofa4u 3as1BoK). Cpok || momavn 3assBOK Ha yyacTHe B TAKOM ayKIHOHE JTOJDKEH
MOJa4H1 3asBOK IIPOJIIEBAETCS 10 OBbITH NIPOJUICH TaKUM 00pa30M, YTOOBI € 1aThl
7 nHE# (Ipu MaJoM ayKIHOHe), pa3MeleHus N3MEHEHUH, BHECEHHBIX B U3BELICHHUE O
TO ecTh 1-6 nHei? Vnu He MeHee [IPOBEICHUH TAKOI'O ayKIIMOHA, 10 JaThl OKOHYAHUs CPOKa
7 nHe#? II0/Iau¥ 3asSBOK HA Y9acCTHE B TAKOM ayKIHOHE, €CITH
HavanbHas (MakcuMalbHas) IIeHa KOHTPAaKTa (1ieHa J10Ta)
HE MPEBBIIACT TPH MIJUTHOHA PyOiIel, 3TOT CPOK
COCTaBJISII HE MEHEE YeM CEeMb JHEH.
65 1. IIpu popmupoBaHum B cootBercTBHH ¢ yacThio 5 crarhu 31 3akoHa N 44-D3 B
W3BEIECHUS ayKIIMOHHON U3BELICHUH 00 OCYLIECTBICHUH 3aKyIIKH, B TOM YHCIIE
JIOKyMEHTAIINH Ha caifTte (bopMupyeMoM Ha OPHUIIUATHLHOM caiiTe, U TOKyMEHTAIUU
zakupki.gov.ru OTCyTCTBYIOT 0 3aKyIKe 3aKa34MKOM yKa3bIBaeTcs HHPpopMarus oo
MO3UIMHU B TpeOoBaHMsAX MO cT.31 || yCTaHOBIEHHBIX TPEOOBAHHUSAX B COOTBETCTBUH C YaCTIMHU
11.3-9 MBI 3aT0THSIEM B 1, 1.1 u 2 yka3aHHO#1 cTaThbu B ITOJHOM 00bEMeE.
" JIONOJIHUTEIbHYIO
uHpopmaru". [IpaBuiIbHO 1
MBI fenaeM?
66 2. TpeGoBaHUsI K COICPIKAHUIO

W3BEIICHUS YCTaHOBJICHBI CTaThei
42 3akoHa 0 KOHTPaKTHON
cucrteme. B 3aBucumoctu ot
croco0a OCyIIeCTBICHUS
3aKYIIKH MOJIOKEHUS cTaTbu 42
JIOTIOJTHSIFOTCSI TTOJIOKEHHSIMU
HHBIX CTaTel, B YaCTHOCTH, PU
MPOBEICHHUH JIEKTPOHHOTO
AYKIHUOHA, IMOJIOKCHUSIMHU CTaTb!
63 3akona. OgHako HU OJHA U3
YKa3aHHBIX cTaTell He
MpelycMaTpUBaeT yCTAaHOBJICHUE
B Ka4eCTBE €AUHBIX TPeOOBAaHUH K
YYaCTHHKaM 3aKyIKH TPEOOBAHUS
0 cOoOTBEeTCTBHHM 4acTH 1 (B
MOJTHOM 00beMe, a He TOJILKO
nyHkty 1) crateu 31. Bmecte ¢
TEM, 4acThio 5 cTaThu 31
uHpOpMaIyst 00 YCTaHOBICHHBIX
TpeOOBaHUIX B COOTBETCTBUH C
4acThlo 1 HacTosIEel cTaTbu
YKa3bIBaeTCs B U3BEILEHUH 00
OCYIIECTBICHUH 3aKyIIKU 1
JIOKYMEHTAIIMU O 3aKyrke. B
CBSI3H C TEM, YTO B HACTOALIEE
BpeMs (hopma U3BEIECHHUS Ha
ouIHaNEHOM caiiTe B Ka4ecTBe
€/IMHBIX TPeOOBaHUI K
YYaCTHHKaM 3aKyNK{
[peyCMaTpUBAET yCTAHOBJICHHUE
TpeOOBaHUi1 B COOTBETCTBUU C
myHKTOM 1 wactu 1 u yactu 2
cTaTbu 31, MPOCUM pa3bsACHUTS -
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JIOJDKHO JIM U3BEIIEHHE,
(dhopmupyemoe Ha 0QUIIHATEHOM
caiite, conepxarb TpeOOBaHUs,
MPeTyCMOTPEHHBIE YaCThIO 5
crater 31 3aKoHa O KOHTPAKTHOMN
cucreme?
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Kax npaBuIIbHO ITPONUCHIBATD
TpeboBaHue K popMe Hoxauu
3asBkH (OyMaKHBIN HOCUTENb U
SIIEKTPOHHBIN JOKYMEHT) IIPH
MIPOBE/ICHHUH 3aIpOCca KOTUPOBOK,
€CJIM HE MOXKEM [IPUHUMATD Ha e-
mail, u He padoraer EMIC?

B cootBercTBuH ¢ yacThio 1 crarbu 5 3akona N 44-D3 B
paMKax OTHOILIEHHH, YKa3aHHBIX B YacTu | cratbu |
3akoHa N 44-D3, nomnyckaercss 0OMEH 3eKTPOHHBIMH
JOKYMEHTaMU, IPelyCMOTPEHHBIMU 3aKOHOJATEIbCTBOM
Poccwuiickoit deneparuy 1 MTHBIMH HOPMATHBHBIME
IPaBOBBIMM aKTaMU O KOHTPAaKTHOM cucTeMe B cepe
3aKyIOK, MEX/y YYaCTHUKAMH KOHTPAKTHON CHCTEMBI B
cdepe 3aKyIOK, B TOM YUCIIE [I0flada 3asBOK Ha y4acTUe B
OTIpeeNICHUH TIOCTaBIIMKa (MOAPSAYNKA, HCIIOTHUTE),
OKOHYATEeJbHBIX NpeokeHuil. IIpu 3ToM yka3aHHbIE
3asIBKH, OKOHYATENIbHBIC MPEUIOKECHUS U JOKYMEHTbI
JIOJIXKHBI OBITh MOANIUCAHBI YCUIEHHON 3J€KTPOHHOM
TIOJITUCHIO U MOJAHBI C UCIIOIb30BAaHUEM €JUHOM
uHpopMaroHHo# cucteMsl (nanee - EYC).

Cornacuo yactu 2 crtateu 77 3akona N 44-®73 3asBka Ha
y4acTHe B 3alpOce KOTHPOBOK ITOJ]ACTCS 3aKa3UUKy B
MICEMEHHOH (hopMe B 3alieyaTaHHOM KOHBEPTE, HE
MIO3BOJIAOIIECM IPOCMATPUBATh COJICPKAHNE TAKOU
3as1BKH JI0 BCKPBITHS KOHBEPTa, WK B (hopme
AJIEKTPOHHOTO JOKYMEHTA JI0 IaThl U BPEMEHH BCKPBITHS
KOHBEPTOB C 3asiBKAMU Ha y4acTUE B 3aIIPOCE KOTUPOBOK
¥ OTKPBITHS AOCTYNA K NOAAHHBIM B (DOpME AIIEKTPOHHBIX
JIOKYMEHTOB 3asBKaM Ha Y4acTHE B 3alpOce KOTHPOBOK,
YKa3aHHBIX B U3BELICHUH O MPOBEICHUH 3aIpoca
KOTHUPOBOK.

CornacHo yactu 5 crateu 112 3akona N 44-D3
IIpaBurensctBoM Poccuiickoit @enepanyu
YCTaHaBJIMBAIOTCA MOPAJOK U CPOKU BBOZA B
skcmtyatanuio EVIC. Jlo BBona B skciutyaranuio EMC
uHpopMalysl, noaiekaias pasmeniennto B EVIC,
pa3MeInaercs B HOpsAKe, yCTAaHOBICHHOM
IIpaBuTtenscTBoM Poccwmiickoit dexeparym, Ha
odunmansHoM caiite Poccuiickoit ®eneparyu B
“H(POPMAIIMOHHO-TEIEKOMMYHHUKAIIMOHHON CeTH
"UuTepHer" uis pa3MenieHus HHopmamuu o
pa3MeIleHNUH 3aKa30B Ha IIOCTaBKU TOBApOB, BHINOIHEHNUE
paboTt, okazaHue ycnyr (aanee - opHUIMaNIbHBINA CalT),
Be/IeHUE U 00CITyKHBaHUE KOTOPOIO OCYILECTBIAIOTCS 10
MIpaBUiIaM, 1€HCTBOBABILIMM JI0 IHS BCTYTIJICHUS B CHUILY
3akona N 44-@3.

B nacrosmee Bpemst EVIC He BBefieHa B SKCIUTyaTanuio, a
(hyHKIMOHAIOM O(PUIIMAIEHOTO caiiTa HEe MPeyCMOTpeHa
BO3MOXXHOCTbH ITOZa4H 3asBKU B (POpPME IEKTPOHHOTO
JIOKyMEHTA.

B 37011 cBsI3M B HacTOsIIEE BpEMsL, 32 HCKIIIOUEHHEM
OCYILECTBICHHS 3aKyTOK ITyTeM IPOBEICHUS
SJIEKTPOHHBIX ayKIMOHOB, HE MPEIYyCMOTPEHa
BO3MOXXHOCTH OOMEHA JJIEKTPOHHBIMU JOKYMEHTaMH, B
TOM YHCJIE TOJIa4l KOTUPOBOYHBIX 3asBOK B AJIEKTPOHHOM

(hopme.

Taxum 00pa3oM, Ha TEKYLIUH MOMEHT CyIIECTBYET
BO3MOXHOCTb [10Ia4U 3as1BKU HA y4acTHUE B 3alpoce
KOTHPOBOK TOJIBKO B TUCEMEHHOH (opme.

IIpu 3TOM B M3BEILLICHUU O TIPOBEACHUH 3aIIpoca
KOTUPOBOK PEKOMEH]IyeM YKa3bIBaTbh, UTO 3asBKU HA
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y4acTHe B 3aIpOCce KOTHUPOBOK ITOJJA0TCSl B COOTBETCTBUU
¢ TpeOOBaHUSIMH YCTAHOBJICHHBIMH YacThIO 2 cTaThul 77
3akona N 44-D3.
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Crarbs 17 ©3-44 BcTynaer B
cuiy ¢ 01.01.2015, HO cormacHO
1.7 ¢t.17 3akoHa GopmMupoBaHUe
TIaHA 3aKyTOK IPOXOJNT B
TekyeM (2014) rony Ha 3aKyIKu
cnenyroriero (2015). Ecnu crarbst
BcTymnaet B cuity ¢ 01.01.2015, To
(hopMHpOBaTh TUIAH 3aKYTIOK
HY’KHO Hauath B 2015 Ha 3aKynku
2016 rona wm B 2014 Ha 3aKynKu
2015 ropa?

CornacHo yactu 4 cratbu 17 3akona N 44-D3 nanbt
3aKyTNoK (POPMHUPYIOTCS HAa CPOK, COOTBETCTBYIOIIHH
CPOKY JeHCTBHSA (enepanibHOro 3aKoHa o (eaepabHOM
Oro/DKETE Ha ouepeHON (PMHAHCOBBIN TOJ] U TUNIAHOBBIN
riepuo, erepaabHbIX 3aKOHOB O OIOKETax
TOCYIapCTBEHHBIX BHEOOKETHBIX QoHI0B Poccuiickoit
®Oenepanyu Ha oyepeHON PUHAHCOBBIN O/ U MJIAHOBBIT
nepuo, 3akoHa cyobekta Poccuiickoit @eneparyu o
Oromxete cyobexTa Poccuiickoit denepanun, 3aKOHOB
cyonekta Poccuiickoii denepannu o Oromxerax
TEPPUTOPHATIBHBIX TOCYIAPCTBEHHBIX BHEOIOKETHBIX
(hOH/I0B, MYHHUIMITAIEHOTO TIPABOBOTO aKTa
MPEACTABUTEIBHOTO OpraHa MyHHUIUITAIBHOTO
00pa3oBaHUs 0 MECTHOM OFOJIXKETE.

C yueToM TOro, 4to nonokeHus crarbu 17 3akona N 44-
@3 Berynarot B cuiy B 2015 roxy, popmupoBanue u
yTBEpXKICHHUE IUIAaHOB 3aKyIOK HEOOXOMUMO OyneT
OCYUIECTBIIAATh, HaunHas ¢ 2015 roga Ha ouepeaHOH
(MHAHCOBBIN TOA ¥ TUIAHOBBIA HEPHO.

CpOKI/I (I)OpMI/IpOBaHI/ISI 1 YTBEPXKACHUS IIJIaHOB 3aKYIIOK

ycTaHoBJeHbI TpeboBaHusAMH K (HOPMHUPOBAHHIO,
YTBEPXKJICHHUIO U BEJICHUIO TJIAHOB 3aKYIIOK TOBAPOB,
pabor, yeiyr ans obecneyeHus Hy)/ cyObeKTa
Poccuiickoit denepanuu ¥ MyHUIUIATBHBIX HYXJT,

yTBepxkaeHHbIME [locTanoBnenuem [IpaButenscTBa PO
oT 21 Hosa6ps 2013 roga N 1043 (BCTynaroT B iy

01.01.2015).

Takum oOpa3oM, popMHUpPOBATH IIIaH 3aKYIIOK
HE00X0IUMO TOJIbKO Ha 3aKynku 2016 rona.
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KoHTpakT Ha CTpOHKy CPOKOM Ha
2 rona: 1-i rof - BHIIOJHEHHE
pabor Ha 15 muH. pyOneit, 2-i ron
- BBITIOJIHEHHE Pa0oT Ha 145 MITH.
py6uneit. Utoro 145 miH. pyoneil.
B 6romxere Ha 2014 rox JIBO -
15 mnn. py6neii. Pazmernenue
3aka3a B riaHe-rpaduke na 2014
rog 6e3 JIBO Ha 145 mun. pyOneit
co cpokoM ucnosnHenus 2014-
2015 roner. [IpaBunsHo?

CoryacHo MOAMYHKTY "U" MyHKTa 2 yactu 5
OcobeHHocTei pa3MelieHus Ha 0QUIIHATLHOM caiiTe
Poccuiickoit @enepanyu B MHGOpMALIMOHHO-
TEJIEKOMMYHHUKAIMOHHOM cetn "MHTepHeT" mis
pasMenenns HHGOpMaLMK O pa3MEICHUN 3aKa30B Ha
ITOCTaBKH TOBAPOB, BEINOIHEHUE Pa0OT, OKa3aHUE YCITyT
TUIaHOB-TpadUKOB pa3mMerieHus 3axka3oB Ha 2014 n 2015
rogsl (manee - OCOOEHHOCTH), YTBEPKICHHBIM
COBMECTHBIM NpuKazoM MuHsKoHOMpa3BuTus Poccuu n
®denepanpHoro ka3Haveiictsa ot 20 centsaops 2013 rona
N 544/18 B ctonbue 9 " - HayanbHAs (MaKCHMaJIbHAS)
LIeHa KOHTpaKTa (B THIC. pyOIeil) B cityyae, €Cliu IepHo
OCYILECTBIICHH 3aKyNKH IIPEBbIIIAET CPOK, HA KOTOPBII
yTBepXKIaeTcs IaH-rpaduK, B cTonONne 9 yepe3 CUMBOI
"/" TakkKe yKa3bIBACTCS pa3Mep BBIILIAT B TEKYILEM IOy
WCIOJIHEHHSI KOHTPAKTa.

B cootBercTBMU € moamyHKTOM "M" ITyHKTa 2 YacTH 5
OcobenHoctel B cTondue 12 - cpok UCIOTHEHUS
KOHTPAKTa B CIIy4yae, €CIM KOHTPAKTOM IPETyCMOTPEHBI
[I03TAMTHOE UCIIOJIHEHHE KOHTPAKTa U €ro OIulara,
YKa3bIBAIOTCSI CPOKU HCTIOTHEHHS OTIESIBHBIX ITAIlOB.

TakuM 00pa3oM, B pacCMaTprBacMOM CiIydae B CTPOKE 9
IIaHa-rpaduka HeoOXOAUMO yKa3aTh depe3 cuMBon /"
pasMep BBIIIIAT B TEKYIIEM TOy HCIIOIHCHHUS KOHTPaKTa,
TO €cTh 15 muH. pyOuneit.

B crpoxe 12 nnana-rpaduka He0OX0AUMO yKa3aTh CPOKU
WCTIONTHEHHS OTJEIBHBIX ITAIIOB.



http://docs.cntd.ru/document/499011838
http://docs.cntd.ru/document/499011838
http://docs.cntd.ru/document/499011838
http://docs.cntd.ru/document/499011838
http://docs.cntd.ru/document/499059283
http://docs.cntd.ru/document/499059283
http://docs.cntd.ru/document/499059283
http://docs.cntd.ru/document/499059283

70 1. ITpu popMupoBaHnH MpoeKTa B cootBercTBum ¢ wacteio 1 craren 34 3akona N 44-D3
KOHTPAKTa Ha 3aKyIKy TOBApOB, KOHTPAKT 3aKJIFOYAETCsI Ha YCIOBHSX, MPESIYCMOTPEHHBIX
COCTOSIIIIETO U3 HECKOJIBKUX M3BEIEHHEeM 00 OCYIIECTBICHUH 3aKyTKU HIIH
no3uimii. Kak npaBuiibHO MPUTIANICHUEM TIPUHATD YIaCTHE B ONPE/ICIICHUN
OTIPEAEIUTD LIEHY KaXKIOH MTOCTABIIMKA (TIOAPSIINKA, HCIIOIHHUTENS ),

HO3UIMU: COIIaCHO JOKYMEHTAIIMEH O 3aKyTIKe, 3aBKO, OKOHYATEITbHBIM
K03 QUIMEHTy CHIKEHHS HITH MIPEIIOKEHNEM YIaCTHHKA 3aKyIKH, ¢ KOTOPBIM
KaKUM-JIHOO UHBIM CITOCOO0M? 3aKJII0YAEeTCS KOHTPAKT, 32 UCKJIIOYEHUEM CITy4aeB, B
KOTOPBIX B COOTBETCTBHH ¢ 3akoHOM N 44-D3 u3BemnieHne
Ecnu nocraBuyk Benaer 00 OCYIIECTBIICHHUH 3aKyNKU WK TPHUITIAIIICHHE TIPUHSTh
MPOTOKOJI pa3HOIIACHI U ydacTHe B ONpeeIeHIH TIOCTaBIINKa (TIOApsIIHKa,
YKa3bIBaeT LIEHY OHOM U3 UCTIOJIHUTEJS), TOKYMEHTAIHUA O 3aKyIIKe, 3asBKa,
MO3WIMH BBIIIE, YeM HavdaTbHast OKOHYATEJIHHOE MPEATOKEHUE HE TIPETYCMOTPEHBI.
(MakcuMalbHas) IieHa, UIMeeT JIU
MPaBO 3aKa3UUK COTIIACUTHCS C Cornacuo yactu 2 crareu 34 3akona N 44-D3 1iena
NOCTAaBIIMKOM, MJIM HA KaKHE KOHTpaKTa sABJISAICTCA TBCpﬂOﬁ U OIIPCACIISIETCA Ha BECh
HOPMAaTHBHBIE TOKyMEHTBI CPOK UCITOJIHEHHMST KOHTPAKTA.
CChIIAaThCA B CIIydae oTKaza?
IIpu sTom nonoxxennsmu 3akona N 44-D3 ve

71 2. B xone npoBeneHus ayKIIHOHA YCTaHOBJICH MOPAIOK OIMPEICICHHUS [IEHBI KaXKI0H
MPOU30LIIO CHUXKEHUE [ICHBI MO3UIMHY TOBapa (CIUHUYHON PACICHKH) B CIy4ae, eCIii B
KOHTPAKTa B COOTBETCTBHU C paMKax OfHOH 3aKyIKH OCYILECTBISETCS 3aKyIKa
ayKIIMOHHBIM Iarom. B Pa3HOMMEHHBIX TOBAPOB, COCTOSIIAS U3 HECKOJIBKUX
pe3yiabTare 4ero 1eHa, TTO3UITHH.

MpeUIoKEeHHAs MO0 IUTENeM, He

MOXeT ObITh POBHO pa3zieiicHa Ha || Takum 0Opa3oMm, eMHUYHBIC PaclieHKH (HOPMHUPYIOTCS

KOJIMYECTBO TOBApa, 1100 3aKa34MKOM uepe3 MPUMEHEHHUE "TIOHIKAIOILETo

MPEAYCMOTPEHHOTO 3aKyTKOM ko3 durrenTa" (B cirydae, ecim 3T0 ObUIO 3apaHee

(l1eHa eMUHUIIBI TOBapa COACPKUT || MPEIYCMOTPEHO JOKyMEHTAIMEH O 3aKyITKe, H3BEHIICHHEM

OoJee IByX 3HAKOB MOCTIE 0 MPOBEICHHUH 3arpoca KOTUPOBOK). [Ipu 3TOM 00111ast

3amsitoit). Kak cienctue mpu UTOTOBAs IIeHA KOHTPAKTa JIOJKHA COOTBETCTBOBATH LICHE

3aKJTIOYEHHN KOHTPAKTa KOHTPAKTa, MPEUIOKEHHOH YYaCTHUKOM 3aKyIIKH, C

BO3HHKAET Mpobdiema C KOTOPBIM 3aKJTIOUAETCsl KOHTPAKT.

COCTaBJICHUEM CIIeNU(PUKAIIN 1

3aHECEHHEM CBEICHUH O Ecin KoHTpakTOM Hpe1yCcMOTPEHO HECKOJIBKO

KOHTPAKTE B PEECTP KOHTPAKTOB. 3aKyMaeMbIX TOBAPOB, U 3aKa34HK B IPOCKTE KOHTPAKTA,
HAaIpaBJICHHOTO TTOOCAUTEIIO JICKTPOHHOTO ayKIIMOHA,
paccumTal IeHy 3a eIUHUIY KaXI0Tro ToBapa
MIPOMOPIIUOHATIBHO CHIDKEHUIO HavyaIbHOM
(MakcHMabHOW) HEHBI KOHTPAKTA, TIPEIIIOKEHHOMY
nobexuTeneM, a MoOEAUTENb AyKIMOHA HE COITIACEH C
TaKUM PacyeToM, TO B COOTBETCTBUH C YacThIO 4 CTaTbU
70 3axona N 44-d3 oH BIlpaBe HAIPABUThH 3aKa3UUKY
IIPOTOKOJI Pa3HOIIIACHHT C 3aMEUaHUSIMHU K TTOJIOKESHHSIM
IIPOEKTa KOHTPAKTa, U ONPENETUTH CBOIO IIEHY KaXI0H
SIUHUIIBI TOBapa B paMKaxX MPEUI0KEHHON 001Iei
HTOTOBOH LIEHBI KOHTPAKTA.
B cBsI31 ¢ TeM, UYTO IIeHA 3a SMUHUILY TOBapa,
yKa3bIBaeMasl 3aKa34iKOM B IOKyMEHTAIINH O 3aKyTIKe
WITH U3BEILCHUH O IPOBEICHNH 3apOca KOTUPOBOK,
HCIIONB3YETCs IS pacueTa HadalbHOM (MaKCHMAITbHOM)
LCHBI KOHTPAKTa, 3aKa34YuK BIIPABC 3aKJIOYUTh KOHTPAKT,
B KOTOPOM OyZIyT YKa3aHbI IIEHBI KAXKI0H €AWHHIBI TOBapa
B COOTBETCTBHUH C IIPOTOKOJIOM Pa3HOIIACHH IPH
YCIIOBHH, YTO OOIIasi UTOTOBAs IIeHa KOHTPAKTa OyleT
COOTBETCTBOBATH IIEHE KOHTPAKTA, MPEITIOKEHHOM
YYaCTHHKOM 3aKYITKH, C KOTOPBIM 3aKIII0YaeTCs KOHTPAKT,
a KOJIMYECTBO TOBApa U MHBIC YCIOBHS UCIIOTHEHHUS
KOHTpaKTa OyJyT COOTBETCTBOBATH JOKYMEHTALIHH O
3aKyTIKe WM M3BEIIECHUIO O IPOBEICHUH 3aIIpoca
KOTHPOBOK.

72 OkcnepTu3a pe3yabTaToB IMonoxenus cratbu 94 3akona N 44-@3 (uactu 4, 5,

MMPOBOAUTCA 3aKa3YMKOM CBOUMU
cunamu. Kakumu JAOKYMEHTaMHU

BTOpOE Ipeyiokenne yactu 7, 10) pacpocTpaHsoTest
UCKJIIOUYUTENILHO Ha POBEJCHUE DKCIEPTU3HI C
MIPUBJICYCHUEM IKCIIEPTOB, SKCIIEPTHBIX OPraHU3alU.
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MOATBEPIKAACTCS TaKast
sKcrepTu3a?

Taxk, TpeboBaHye O IPUIOKEHUY 3aKJIIOUCHUS 110
pe3ynbpTraTaM KCIIEepPTU3bl OTAEIBHOTO 3TaIa UCIIOTHEHHS
KOHTpAKTa, OCTABJICHHOT0 TOBApPa, BHIIIOIHEHHOM
paboThI WIIM OKA3aHHOH YCIYTH K OTYETY HE
pacnpocTpaHseTCs Ha MPOBEICHUE IKCIIEPTU3bI CHIIAMH
3aKa3ymKa.

K MMPOBEACHUIO SKCIIEPTU3BI CUJITAMU 3aKa3vyuKa
TMPUBJICKAIOTCA paGOTHI/IKI/I 3aKa3yrhKa B COOTBETCTBUHU C
Tpe60BaHI/I$IMI/I 3aKOHOAATEJIbCTBA O TPYAE.

Pe3ynbraTel IPOBEICHUS SKCIIEPTU3bI CUIIAMU 3aKa3uuKa
0(hOPMIIIOTCS B HOPSIKE, YCTAHOBICHHOM JIOKATBHBIMA
IPaBOBBIMM aKTaMM 3aKa34uMKa, B TOM YHUCIE IO BEIOOPY
3aKa34yrKa TOJIBKO JOKYMEHTOM O TIpHeMKe ToBapa,
paboThl, yCiIyry ¢ BU3aMH (MIOANUCIMH) paOOTHHKOB,
TIPUBJIEUCHHBIX K IIPOBEACHUIO SKCIIEPTH3BL, THO0
CIeIHaIbHBIM SKCIIEPTHBIM 3aKIIOYEHUEM WM MHBIM
o00Opazom.

Pemienue o nmopsiike NpoBeAEHUS SKCIEPTU3HI CUIAMU
3aKa34uKa IPUHAMACTCS 3aKa34YMKOM CaMOCTOSTEIBHO C
cobmoieHreM TpeOoBaHU 3aKOHOJATEILCTBA
Poccwuiickoit deneparum.

73

BHeceHue U3MEHEHWH B IUTaH-
rpaduK 1Mo KaxxaoMy oObeKTy
3aKyITKH MOXKET OCYIIECTBISTHCS
He no3gHee, yeM 3a 10 xHe 1o
JTHSI pa3MELICHHS B SAUHOM
HHPOPMAIIMOHHO# cucTeMe
M3BEIICHUS 00 OCYIECTBICHHH
COOTBETCTBYIOIIEH 3aKyTIKH.

Kak 65ITh ¢ KOMAaHAUPOBKAMHI
COTPY/IHUKOB, IIPU YCIOBUH, UTO
UX IPEIBUIETD IPAKTUYECKU
HEBO3MOXKHO, PAOOTHUK MOXKET
ObITh HAIpaBJIEH B KOMaHIUPOBKY
4epes3 JACHb-71Ba N10CJIE BBIABICHUS
TaKol HEOOXOIUMOCTH?

CornacHo crarbe 166 TpynoBoro konekca Poccuiickoit
Deneparmu cinyxeOHass KOMaHIUPOBKA - OE3IKa

pabOTHHUKA MO PacOPSHKEHHUIO paboToAaTeNs Ha
ONPEICIICHHBII CPOK [UTS BBIIOITHEHHUS CIIy)KEeOHOTO
MIOPYYCHHUS BHE MECTa MIOCTOSHHOM paboOTHI.
Oco0eHHOCTH HampaBJieHHs paOOTHUKOB B CITyKeOHBIC
KOMaH/IUPOBKH OTPEICIICHbI HOJIIOKEHHUEM,

YTBEPKACHHBIM mocTaHoBineHneM [IpaButensctBa PD ot
13.10.2008 N 749 "OG6 0cOOGCHHOCTSX HANPABICHUS

pPabOTHUKOB B CIYKEOHBIC KOMAHIHUPOBKH".

B cootBercTBUU co crarheit 168 TpymoBoro komekca

Poccuiickoit ®enepanyy B cityyae HalpaslICHUsS B
ciry>keOHY10 KOMaHIUPOBKY paboronareins 00s3aH

BO3MeEIIATh PAOOTHUKY: PACXOABI 11O IPOE3/Y; PACXOIbI
10 HaMY JKHJIOTO TIOMEIICHHUST; TOTONIHUTEIIbHbIC
pacxofpl, CB3aHHBIC C POXXUBAHMEM BHE MECTa
ITOCTOSIHHOTO YKHTEIbCTBA (CyTOUHBIE); HHBIE PACXOJIBI,
[IPOU3BEACHHBIC PADOTHUKOM C Pa3pEIICHUs HJIH BEAOMA
paboronarers.

B cooTBeTCcTBUM ¢ MO3ULIMEH, N3TTOXKEHHOH B COBMECTHOM
nuceMe ot 5 aBrycra 2014 ronga MuH3KOHOMpa3BUTHS

Poccuu N 18505-EE/J128u Munduna Poccun N 02-02-
04/39043 "O no3unuu MunskoHOMpa3suTusg Poccun u
Munduna Poccun 10 HEKOTOPBIM BONPOCaM NPUMEHEHHS
HOpM (estepanbHoro 3akona ot S anpens 2013 rona N 44-
@3 "O KOHTPAKTHOI crcTeMe B cdepe 3aKyOK TOBAPOB,
pabor, yeuyr s obecneyeHns rocy1apcTBEHHbBIX U
MYHUIIMIIATBHBIX HYKI" BO3MEIICHHE PA0OOTHUKAM B
JEHEeXHOI (popMe KOMaHTMPOBOYHBIX PACXOZOB HE
SIBTISICTCS 3aKYITKOH M COOTBETCTBEHHO HE MOIJICIKUT
BKJIIOUEHHUIO B IUIaH 3aKyTOK U IUTaH-rpaduK 3aKyIoK, B
peecTp KOHTPAKTOB.

TakuM 00pa3oM, B Cilydae eciii MPeayCMOTPETh CPOKH
HarpasJeHHUs1 PaOOTHUKOB B KOMaHAMPOBKH HEBO3MOXKHO,
TO PEKOMEHIyeM BO3MEMNIaTh KOMaHANPOBOUYHBIE PACXO/IBI
B COOTBETCTBHHM C TPYAOBBIM 3aKOHOJATEIHCTBOM
Poccuiickoit @enepanuu.
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Brpase nu 3aka3uuk, B ciaydae
€CJIU HE I0IaHO HU OJHOMH 3asBKH

B coorBercTBuM ¢ yacThio 19 cTatbu 83 3akona N 44-D3
B ClIydae, €CJIM 3apoc MPEAIOKEHHA PU3HACTCS HE
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Ha y4acTHe B 3aIIpoce
IpeIOKEHUH U TaKas 3aKyIlKa
MIPU3HAETCS HECOCTOSBILEHCS
HOBTOPHO OCYILECTBUTD 3aKYIKY
3aMpoCOM MPEATIOKESHUN?

COCTOSIBLUIMMCS B CBSI3U C TEM, YTO JIO MOMEHTA BCKPBITUS
KOHBEPTOB C 3asBKaMU Ha y4acTHE B 3alIpoce
IPEIUIoKEHUH U OTKPBITHS AOCTYIIA K IIOJaHHBIM B (hopme
JNIEKTPOHHBIX JOKYMEHTOB 3asBKaM Ha y4acTHE B 3aIlpoce
MIpEIOKEHUI He TOJaHO HU OTHOM Takoi 3asiBKH,
3aKa34rMK BHOCHT H3MEHEHUA B IIaH-rpadux (pu
HEeoOXOIMMOCTH TaKKe B IUIaH 3aKyIIOK) U CHOBa
OCYLIECTBIISET 3aKyIIKY, 33 UCKIIIOUCHUEM CIIydas,
IPeAyCMOTPEHHOro IMyHKTOM 34 yactu 1 crarbu 93
3akona N 44-®3.

Takum 00pa3oM, 3aKa3unK UMEET IIPaBoO B
paccMaTpUBaeMOM CIIydae MOBTOPHO OCYIIECTBUTh
3aKyIKY 3alIpOCOM MPEAJIOKEHHH, 33 HCKITIOUEHUEM
CiTydJasi, peayCMOTPEeHHOTo MyHKTOM 34 yactu 1 cratbu
93 3akona N 44-@3.

OpnHako B ciIydae eciii 3arpoc MPeI0KeHNH TPOBOHICS
Ha OCHOBaHMU IyHKTa 8 4acTH 2 crarbu 83 (npu3HaHue
TIOBTOPHOT'O KOHKYpCa, SIEKTPOHHOTO ayKIIMOHA HE
COCTOSIBIIIMMHUCS B COOTBETCTBHH C 4aCThIO 4 cTaThul 55 1
yacTeio 4 cratbu 71 3akona N 44-D3) noBTOpHO 3arpoc
NPEAIOKEHUH HE MOXKET IIPOBOIUTHCS, TAK KaK TaKOe
OCHOBaHUE JJIsl IPOBEICHUS 3aIpoca MPEATOKEHUN
crarbeit 83 3akona N 44-D3 ne mpeaycmorpeHo. B
JTAHHOM CJTy4yae 3aKa34MK JIOJDKEH MPOBOANUTH UHYIO
3aKyIKy Ha OOIMX OCHOBAaHHSX.
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1. AyKuuoH npu3HaH
HECOCTOSBIIMMCS (ITPOTOKOI
OITyOJIMKOBaH, ANIEKTPOHHAS
TUTONIAJIKA 3aIpaIlIiBaeT
pa3MelleHue IPOeKTa
KOHTpakTa). B cimyyasix,
IpelyCMOTPEHHBIX 3aKOHOM N
44-®3, KOHTPAKT C yIACTHIUKOM
TaKOro ayKI[MOHA 3aKJIIOYaeTCsl C
€IMHCTBEHHBIM MOCTABIIHKOM
(TOZPSITYMKOM, UCTIONTHUTEIIEM)
IO COTIACOBAaHHIO C OPTAaHOM
KCITOJHUTEIBHOM BJIACTH
cyonekTa Poccuiickoit
denepanyy, ynoJIHOMOUYEHHBIMU
Ha OCYIIECTBICHUE KOHTPOJIS B
cepe 3aKyIoK.

B kakue cpoku HampasisTh
MPOEKT KOHTPAKTA YYACTHUKY
3aKyIKH: [T0CJIE pa3MEelLeHUs
MIPOTOKOJIA, B TIOPSIIIKE,
MpeyCMOTPEHHOM YacThIO 2
crarbu 70 3akona N 44-D3, wiun
[IOCJIE COIIACOBAHUA C
KOHTPOJIHBIM Opranom?

2. 3akoHoM N 44-D3 ne
perIaMeHTHPOBaHbI AEHCTBUS
3aKa34yMKa B ClIydasx, Korjaa
pelIeHrE O 3aKIII0YEHUN
KOHTPAaKTa COIJIaCOBBIBACTCS C
OpraHOM HCIIOJIHUTENBHOMN
BJIACTH, YIIOJTHOMOYEHHbBIM Ha
OCYIIECTBJIEHNE KOHTPOJIS B
cdepe 3aKyINoK, B YaCTHOCTH, HE
YpEryIHpOBaHbI CPOKU
HaIpaBJICHUS IPOEKTa

B citydae eciu 351eKTpOHHBIN ayKIIMOH ITPU3HAH HE
COCTOSIBLIMMCS 110 OCHOBaHMAM, MPELYCMOTPEHHBIM
yacThio 16 crarbu 66 (110 OKOHYAHHH CPOKaA MOAA4U
3as1BOK ITO/IaHa TOJIBKO OJIHA 3as1BKa), YaCThIO 8 cTaThu 67
(ayKIMOHHOW KOMHCCHEH NPUHSATO pelIeHHEe O IPU3HAHUN
TOJIBKO OJTHOTO YYacTHHKA 3aKYIIKH, TOJJABILIETO 3asBKY,
€ro y4yacTHUKOM), yacTbto 20 crarbu 68 (B TeueHue
JECSITH MUHYT IOCJI€ Havyasa POBEIEeHHS TaKOTO
ayKI[OHA HU OJTUH U3 €r0 yYaCTHUKOB HE MO/
TIpeNJIoKEeHNE O [IeHe KOHTPaKTa), 9acThio 13 cratsm 69
3akona N 44-03 (ayKLMOHHOM KOMUCCUEH IIPUHATO
pelIeHre 0 COOTBETCTBUH TPEOOBAHUIM, YCTAHOBICHHBIM
JOKyMEHTalueH 00 3JeKTPOHHOM ayKIMOHE, TOJIBKO
OJTHOI BTOPOI1 YacTH 3asiBKM) KOHTPAKT C Y4aCTHUKOM
TaKOTO ayKIMOHA, MOAABIINM yYKa3aHHYIO 3asBKY,
3aKJIF0YaeTCsA B COOTBETCTBUH € IIYHKTOM 25 yacTu |
crareu 93 3akona N 44-D3 B nopske, yCTaHOBIEHHOM
crarbeil 70 3akoHa N 44-D3 (crarbs 71 3akona N 44-
@3).

IIpu 3ToM cormacHo myHKTy 25 yactu 1 crateu 93 3akoHa
N 44-D3 Takoit KOHTPAKT MOXKET OBITh 3aKJIFOUEH TOJIBKO
IPHY HAJTMYUH TTOJIOKUTENBHOTO COINIACOBAHUS
YIOJIHOMOYEHHOT'O KOHTPOJIBHOTO OpraHa B cdepe
3aKkynok. O0paleHue 3aka3yiKa O COIJIaCOBaHUU
3aKJIFOYEHHSI KOHTPAKTa C €IMHCTBEHHBIM MTOCTABLIMKOM
(TIOPSITYMKOM, UCTIOJTHUTEJICM ) HATIPABJISCTCS B
KOHTPOJIBHBIN

opras B cepe 3aKyIoK B CPOK HE TIO3/IHEE YeM B TEUCHHE
JECATH JHEH ¢ JaThl pa3MeICHUs B €IUHON
MHOOPMAIIOHHON CHCTEME COOTBETCTBYIOIMINX
IIPOTOKOJIOB, COAEPKALIUX MH(OPMAIIUIO O IPU3HAHUU
OITpe/IeIIeHNsI TIOCTABIIUKA (TTOAPSTINKA, HCTIOMHUTEIS)
HecocTosBIIUMCS. KOHTPaKT ¢ eIMHCTBEHHBIM
ITOCTABIIMKOM (TIOIPSAYMKOM, UCTIOTHUTEIIEM )
3aKJII04aeTcsl B CPOK He Oosiee 4eM JBauaTh AHEH ¢ JaThl
MIOJTYYESHHUS 3aKa3YNKOM TaKOTO COTIIACOBAHMUSL.
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KOHTpPAaKTa BO BpeMs
paccMOTpEeHHUs! OpraHOM
UCTIOJIHUTEIbHOM BIaCTH,
YIHOJHOMOYEHHBIM Ha
OCYILECTBIIEHUE KOHTPOJIS B
cepe 3aKyIoK, JOKyMEHTOB IS
MIPUHATHS PELICHUS O
COIVIaCOBaHMU MJIH 00 OTKa3e B
3aKJIIOUCHUN KOHTPAKTa C
€/IMHCTBEHHBIM ITOCTABIKOM.

Bo3Hukaer Bonpoc: 10KeH JI1
3aKa34MK HAIpaBIIATh IPOEKT
KOHTpPAaKTa €JMHCTBEHHOMY
YYacTHHKY ayKIHOHa, Ubs 3asBKa
MpU3HaHa COOTBETCTBYIOLIEH
TpeboBanusimM 3akona N 44-D3 u
JIOKYMEHTAIIUH, B OPSJIKE,
YCTaHOBJIEHHOM cTaThelt 71
3axona N 44-P3?

Taxxe He perIaMeHTHPOBAHBI
JIEVCTBHS 3aKa34nKa B CIIyJasX,
€CJIM OpraH UCTIOIHUTEIBHON
BJIACTH, YIIOJHOMOYCHHBIN Ha
OCYIIECTBICHNE KOHTPOIS B
cepe 3aKyInoK, OTKazaj B
BO3MOKHOCTH 3aKJTIOUEHHS
KOHTPAKTa C ¢JMHCTBEHHBIM
MIOCTABIIMKOM, a KapTOuKa
KOHTpAKTa MOJNUCcaHa
YYaCTHHKOM ayKIIMOHA U
JICHEXKHBIC CPEJICTBA JUIS
00ecreYeHus] KOHTPaKTa
MePEUHCIICHBI YYaCTHUKOM
3aKa34MKy (JaHHBIHA BOIIPOC
aKTyaJIeH B CIIydae, €CJIH IPOEKT
KOHTPAKTa JIOJDKEH HAIPABIATHCS
YYaCTHUKY B OIIMCAHHOM BBIIIC
TOPSTTKE).

CornacHo yactu 2 cratbu 70 3akona N 44-d3 B TeueHue
IITH JHEH C JaThl pa3MeIleHHs B eIMHON
uHpopMaroHHoit cucreme (aanee - EMC) yka3zaHHoro B
yactu 8 crarbu 69 3akona N 44-D3 npoToKoa 3aKa3ulK
pasmemaer B EVIC 6e3 cBoel moanmicu mpoexT
KOHTpaKTa. B TeueHue nsatu aHEH ¢ 1aThl pa3MenieHus
3aka3urkoM B EMC npoekTa KoHTpakTa nmodeuTenb
3JIEKTPOHHOTO ayKiMoHa pa3melnaer B EVIC npoext
KOHTPAKTa, a TAakXKe TOKyMEHT, TOATBEP K IAtOIN i
IIPE0CTaBICHUE 00ECIICUEHNUSI UCTIOIHEHUSI KOHTPAKTA.

Ionoxenus HopM ctatbu 70 U myHKTa 25 cTaTbu 93
3akona N 44-D3 B CHCTEMHOM €IUHCTBE ITO3BOJISIIOT
cZles1aTh BBIBOJ, YTO 3aKa34UMK JOJDKEH BHaYase
BBITIOTHUTH TpeOoBaHwsI myHKTa 25 yacTtu 1 crateu 93
3axona N 44-D3, noxy4nB NOJIOKUTENEHOE
COIIACOBAaHHE KOHTPOJIBLHOTO OpraHa B cepe 3aKyIok, u
TOJIBKO Y TIIPH HAJIMYMU TaKOTO COINIACOBAaHMS HAaUMHAThH
MIPOLIEAYPY 3aKIIOYEHHS KOHTPAKTA, IPETYCMOTPEHHYIO
crarbert 70 3akona N 44-®3. B npotuBHOM ciydae
3aKa34uK,

Pa3MecCTHB NPH OTCYTCTBHUHU MOJIOKUTEIHLHOTO
conIacoBaHus MpoeKT koHTpakTa B EVC mist nomnucanus
YUYacTHHKY ayKIHOHa, OyaeT (pakTHYeCcKH Npesiararh
JAHHOMY JIMILY TIOJIITUCHIBATH MPOEKT KOHTPAKTa, HE
COIVIACOBAHHBIHM YIOITHOMOYEHHBIM KOHTPOJIBHBIM
OpraHoM B c(epe 3aKyIoK, YTO HE COOTBETCTBYET CMBICITY
3akoHa N 44-03 u HapymIaeT paBa y4aCTHUKOB 3aKyIIKH,
BBOJISI UX B 3a0Jy>KI€HHE U 00513bIBast TPEXKICBPEMEHHO
HeCTH (PMHAHCOBBIC PACXO/Ibl HA TIOJyUCHHE 00eCIIeueHIE
WCTIOTHEHHS KOHTPAKTA.
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ITosicHuTEe MEXaHU3M CHM KECHMS
[IEHBI KOHTPAKTA 110 COTYIAMIEHUIO
cropoH. CHauaza 3aKioyaemM
kortpakT no HMIIK, a nanee
3aKJIFOYaeM JOTOJIHUTEILHOE
COTJIAIICHHE O IIeHe KOHTpaKTa?

Iloanmynkrom "a" mynkra 1 yactu 1 craren 95 3akona N
44-03 B JOKyMEHTAINH O 3aKyIIKaX 3aKa34YHK BIIPABE
YCTaHOBUTH BO3MOXHOCTh CHIDKECHHS IIEHBI KOHTPAKTa
0e3 U3MEHEHUsI IPEeyCMOTPEHHBIX KOHTPAKTOM
KOJINYECTBA TOBapa, 00beMa paboThI WK YCIIyTH,
KauecTBa TOBapa, paboThl MM YCIIyI'H U UHBIX YCIOBUM
KOHTPAKTa.

Ecnu takoe ycrnoBue npenycMOTpeHo T0KyMEHTaIuei o
3aKyTKe U MMPOSKTOM KOHTPAKTa, TO BO3MOXKHOCTb
CHIDKEHHMS IIEHBI KOHTpaKTa 0e3 N3MEeHEHHS
MIPEIYyCMOTPEHHBIX KOHTPAKTOM KOJMYECTBA TOBapa,
o0beMa paboThI UK YCIIyTH, KaUueCTBa TOBapa, paboThI
WM YCIYTH W UHBIX YCJIOBHI KOHTPAKTa HACTYIALT C
JIaThl 3aKIIF0YEHIST KOHTPAKTa, 1 MOXKET OBITh
peanr30BaHO 3aKJIIOUCHUEM JOTIOTHUTENEHOTO
COIIAILICHUSI.

78

B koHTpakTax Ha MOCTaBKY
MIPOYKTOB ITUTaHUS
MPEAYCMOTPEHBI €XKETHEBHBIC
MIOCTAaBKU TOBapa, IIpU 3TOM He
OTIpe/IeNICHbI 3TAIbl HCIIOTHECHUS
TaKoro KOHTPaKTa. 3Ha4YMT JIU 3TO,
YTO AKCIEPTHU3a JOJIKHA
MIPOBOAUTHCS HA KAXKAYIO
MIOCTABJICHHYIO 110 TAHHOMY
KOHTPAKTy IapTHIO ToBapa?

B coorBercTBuu ¢ mynktoM 1 yactu 1 3akona N 44-03
HCTIONHEHHNE KOHTPAKTa BKITFOYAET B ce0s KOMIDIEKC Mep,
peanu3yeMblIX IOCIIE 3aKII0UEHHS KOHTPAKTa U
HAITpaBICHHBIX HA JOCTIDKEHHE [ieNiel OCyIIeCTBICHNS
3aKyIIKU ITyTeM B3aUMOJICHCTBUS 3aKa3uuKa ¢
MIOCTABIIIKOM (TIOAPSATINKOM, HCIIOTHUTENEM) B
COOTBETCTBUU C TPAXKJAHCKUM 3aKOHOAATEIbCTBOM U
3akonoM N 44-D3, B TOM YHcIie TPUEMKY ITOCTaBICHHOTO
TOBapa, BHIIIOIHEHHOI paboTHI (€€ pe3yabTaToB),
OKa3aHHOW YCIIyTH, a TAKXKe OTACIBHBIX 3TAMOB MOCTABKH
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Cuuraercs 11 TOBapHas
HAaKJIaJHast IOKYMEHTOM O
npueMke ToBapa? Minu nomken
OBITb COCTABIICH aKT O TIPUEMKE
O pe3y/bTaTaM dKCIEePTH3bI?

TOBapa, BBIIIOIHEHNSI PabOThl, OKa3aHUs yCIIyTH (aee -
OTIEJIBHBIH 3Tall UCIIONHEHNST KOHTPAKTa),
MPEAYCMOTPEHHBIX KOHTPAKTOM, BKJIIOYasi IPOBEACHHUE B
cooTBeTCTBHH ¢ 3aK0HOM N 44-D3 sKcnepTH3b
MOCTaBJICHHOTO TOBapa, PE3y/IbTaTOB BHITOIHEHHON
paboThI, OKa3aHHOHN YCIIYTH, a TAaKXKe OTHETbHBIX ITAIIOB
UCTIOJIHEHHUSI KOHTPAKTa.

Cornacuo yactu 7 crarbu 94 3akona N 44-®3 npuemka
pEe3ynbTaToB OTACIBHOTO 3Tala UCIIOIHEHHS KOHTPAKTa, a
TaKOKe [I0CTaBJIEHHOIO TOBAPA, BHINOIHEHHON paboThI
MITH OKa3aHHOW YCIyTH OCYIIECTBISCTCA B HOPSIKE H B
CPOKH, KOTOpPBI€ YCTaHOBIICHbI KOHTPAKTOM, U
othopmisteTcs TOKyMEHTOM O TIPHEMKE, KOTOPBIH
TIOJNHUCHIBAETCA 3aKa3uMKOM (B CIydae CO3JaHHs
IIPHEMOYHON KOMHCCHH TIOITICHIBACTCSA BCEMH WICHAMH
INPUEMOYHON KOMHCCHH U YTBEPXKAACTCS 3aKa3IUKOM),
100 TOCTABIIHUKY (MOIPSATIUKY, HCIOTHUTEIIO) B TE JKE
CPOKH 3aKa34MKOM HaIpaBIIseTCs B MIUCbMEHHOH opme
MOTHBHPOBAHHBIIT OTKA3 OT IOAMICAHUS TAKOTO
JOKYMEHTA.

Taxum 00pa3oM, €CIH YCIOBUSIMH KOHTPAKTa
HpEIyCMOTPEHA e)KEAHEBHAS IEPHOANYHOCTD MOCTABKU
TOBapa OTACIHHBIMA MAapTHAMH (J4aCTSIMH), TO IKCIIEPTH3A
MMOCTABJICHHOW MAapTUH (4aCTH) TOBapa TaKXKe MPOBOAUTCS
©XKETHEBHO, U 0(POPMIIIETCS] TOKYMEHTOM O IPUEMKE.

Ecin 3aka34ymk OCyIIECTBISET IKCIepTH3y Oe3
[IPUBJICYCHUSI IKCIIEPTOB, 8 COOCTBEHHBIMH CHJIAMH, TO
OTJETBHOTO TIOKYMEHTA JUIst O)OPMIICHUS Pe3yIbTaToB
JKCHepTU3bl He Tpedyercs. [t opopMiteHus SKCepTU3bI
IPUEMKH TOBapOB OyZeT OCTATOYHO IMOATHCAHUS
OTBETCTBEHHBIM 32 SKCIICPTH3Y TOBapa AOIKHOCTHBIM
1M1OM (paOOTHUKOM) TOBapOCOIPOBOAUTEIBHBIX
JOKYMEHTOB, B TOM YHCJIC HAKIAIHOM, aKTa O IIPUEMKE
TOBapoOB U cueT-(PakTypbl (P HEOOXOAUMOCTH ), KOTOPHIC
1 OyIyT SBIATHCS PE3yABTaTOM SKCIIEPTH3H,
OCYILECTBIISIEMOI! CHIIaMH 3aKa34yMKa.
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Yacts 3 crareu 37 3akona N 44-
®3. Kakum 00pa3oM 3aKkazquk
MOXKET IPOBEPUTH
MPEUTOKEHHBIE YIACTHUKOM
3aKyITKH KOHTPAKTBI, B Y4CTHOCTH
MPUMEHEHUs ITpadHbIX CAHKINI
K TIOCTABIIUKY (TIOAPSITINKY,
UCTIOHUTEINIO) C YIE€TOM TOTO,
YTO 3aKa34MKH, KaK IPaBHJIO, HE
MyOIHKYIOT Pe3yIbTaThl
MPETEH3NOHHOW paboTHI Ha
oduHaNEHOM caiTe?

B cootBercTBHH ¢ yacThio 3 crarhu 37 3akoHa N 44-D3 k
UH(OPMAIIHMH, TOJITBEPKIAIOIIEH TOOPOCOBECTHOCTD
YYaCTHHKA 3aKyIKH, OTHOCUTCS HHPOPMAIIHSL,
coziepaKalnasics B peecTpe KOHTPAKTOB, 3aKJIIOUEHHBIX
3aKa34MKaMH, U MOATBEP)KAAIONIAs UCTIOTHEHHE TAKUM
YYaCTHUKOM B T€YEHHUE OAHOTO rofa 10 AAThl NoAaYu
3asBKM Ha yYacTHe B KOHKYPCE WJIH ayKIMOHE TPeX U
0oJiee KOHTPAKTOB (TIPH 3TOM BCE KOHTPAKTHI IOJKHBI
OBITh HCIIOJTHEHBI 0€3 MPUMEHEHHUS K TAKOMY YYaCTHUKY
HeycToek (mrpadoB, neHeit), 1160 B TEUEHUE JBYX JIET JI0
JIaThI OJa4H 3asBKU HA yYacTHE B KOHKYpCE HIIH
ayKI[OHE YEeThIpeX U 0oJiee KOHTPAKTOB (TIPH 3TOM HE
MEHEE YeM CEMb/IECST ISITh MPOLIEHTOB KOHTPAKTOB
JIOJDKHBI OBITH UCTIONHEHBI 03 MPUMEHEHHUS K TAKOMY
Y4YacTHHKY HeycToek (ITpadoB, neHeil), 1160 B TeueHue
TpexX JIET A0 JaThl TOJauH 3asBKH Ha yJacTHe B KOHKypce
WM ayKIHOHE TpeX U 0oJiee KOHTPAKTOB (TIPH ATOM BCE
KOHTPAKTHI JIOJDKHBI OBITH UCTIONHEHBI 0€3 TPUMEHEHHS K
TaKOMYy Y4YaCTHHKY HeycToek (mTpadoB, neneii). B atux
CITy4asiX [IeHa OJHOTO M3 KOHTPAKTOB JIOJDKHA COCTABIISTH
HE MEHEe 4eM /IBaJLaTh MPOICHTOB IICHBI, 10 KOTOPOH
YYaCTHHKOM 3aKYITKH MTPEITIOKEHO 3aKIIOUYUTh KOHTPAKT
B COOTBETCTBHUM C YaCThIO 2 YKa3aHHOH CTaThU.

Kpowme Toro, 3aka3zunku 00s13aHbI BHOCHTH B EuHBII
peecTp roCcyTapCTBEHHBIX U MyHHUIIUIATBHBIX KOHTPAKTOB
Ha caiite www.zakupki.gov.ru uapopManuio o
3aKJIFOYEHUN KOHTPAKTa, O XO/Ie UCITOHEHHUS, O BHECEHHU
W3MEHEHHH, 0 (PaKTe UCIIONHEHHs] KOHTPAKTA, 8 TAKKE
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UH(OPMAIIMIO 110 EHsAM U mTpadam.

Taxum o0Opa3oM, IpoBepka uHdGopmaruy,
TOATBEp K AatoNIei T0OPOCOBECTHOCT YUACTHHKA
3aKyIKU Ha JaTy M0J1a4y 3asBKHU, IPOBOJUTCS C
romo1bio nH}opManuH, coneprkameiics B Ennrom
peecTpe rocyJapcTBEHHBIX M MyHHLUIIAIBHBIX
KOHTPAKTOB.

80 CornacHo ctatbu 37 yactu 9 Cornacuo vyactu 9 crateu 37 3akona N 44-D3, ecnu
3axona N 44-D3 ecnu npeMETOM || MPEIMETOM KOHTPAKTA, JUIs 3aKIIOUEHHST KOTOPOro
KOHTPAKTa SBJISETCS MOCTaBKa IIPOBOJUTCS] KOHKYPC HJIH ayKIHOH, SIBIISIETCS TOCTaBKa
TOBapa HEOOXOUMOTO IS TOBapa, HEOOXOAUMOTO JUISi HOPMAaIBHOTO
HOPMAJIBHOTO JKH3HeoOeciedeHust || sku3HeobecnedeHus (IIPOIOBOIbCTBHIE, CPEACTBA IS
(IpoOBOIBLCTBHE, CPEACTBA JUIS OKa3aHMs CKOPOH, B TOM YHCIIE CKOPOH
OKa3aHUs CKOPOW MOMOIIHY U T.A.), || ClenHuaIu3upOBaHHOMN, MEIUIIMHCKOM TOMOILU B
YYaCTHHK 3aKyIKH, 9KCTPEHHOM MM HEOTIOXKHON (opMe, IeKapCTBEHHBIE
MIPESIOKUBIINN IIEHy KOHTPAKTa, || CpelacTBa, TOIUIMBO), YHACTHHUK 3aKyIKH, MPEAI0KUBIINN
KoTopast Ha 25% u Gonee HIDKe LIeHy KOHTPAKTa, KOTopast Ha ABAALATh IIATh U Oolee
HMIIK, o6s13aH npenocTaBUTh MIPOLICHTOB HIKE HauyaJIbHOW (MaKCUMaJIbHOM) 1IEHBI
3aKa34uKy 000CHOBaHHE KOHTPAaKTa, 00513aH MPEJCTABUTh 3aKa34UKy 000CHOBaHUE
MPEJIOKEHHOH 1IEHbI KOHTPaKTa, TpeyIaraeMoi 1IeHbl KOHTPaKTa, KOTOPOE MOXKET
KOTOpast MOJKET BKIIIOYATh B ceOs BKJIIOYATh B ce€0sl TapaHTUHHOE MCHMO OT
rapaHTUHHOE MUCHMO OT TIPOU3BOAMTEIIS C YKa3aHUEM LIEHBI ¥ KOJIMYECTBa
nponsBoautens. OTHOCATCS X ITOCTABISIEMOTO TOBapa, TOKYMEHTHI, ITOATBEP K JAaI0INe
MPOIYKTHI MUTAHUS, 3aKyIIaeMble HaJIM4Me TOBApa y YUYAaCTHUKA 3aKyIKH, HHBIE JIOKYMEHTBI
JUTSL IETCKUX CaJl0B K TOBapam, 1 pacyeTsl, HOATBEPIKAAIOIIIE BOSMOKHOCTD YIaCTHUKA
HEOOXOJUMBIM JIJIst 3aKyIKH OCYIIECTBUTH ITOCTABKY TOBapa 0
TpenaraeMou IeHe.

HOpMaJIbHOTO ku3HeoOecnieueHus || Taxum oOpa3oMm, B ciiydae 3aKyNKH HPOJOBOILCTBUS IS

1 He0OX0MMO JI1 TpeOOBaTh HOPMAJILHOTO KH3HE00EeCIIeUeHH S, HAIIPUMEP, IPOYKTOB

000CHOBaHHUE LIEHBI Y YYaCTHHUKA, || UL AETCKUX Ca/I0B, YYACTHUK 3aKYIIKHU, MPEUIOKUBILUI

COIVIACHO 3TOHU cTaThu? LIeHy KOHTPAKTa, KOTopas Ha ABAALATh IISTh U Oolee
MIPOLICHTOB HIKE HauyaIbHOW (MaKCUMaJIbHOI) 1IEHBI
KOHTPAaKTa, 00513aH MPEICTABUTh 3aKa34UKy 000CHOBAaHHUE
npeAaraeMoi ieHbl KOHTPaKTa, KOTOPOE MOXKET
BKJIFOYATH B ce€0sl TapaHTUHHOE IIUCHMO OT
MIPOHM3BOIUTENS C YKa3aHUEM LIEHBI M KOJINYECTBA
ITOCTABISIEMOTO TOBapa, JOKYMEHTBI, TOATBEP K Jat0ONINe
HaJIM4YMC TOBapa y y4aCTHUKaA 3aKyIKH, NHbIC JTOKYMCHTBI
1 pacyeTsl, HOATBEPIKAAIOIIIEe BOSMOKHOCTD YYaCTHUKA
3aKyIKH OCYIIECTBUTH TOCTABKY TOBapa 0
Ipe/IaraeMoii IieHe.

81 Bcnnyn.3 u.l cr.l Kak cnenyert u3 nynkra 3 yactu 1 crarbu 1 3akona N 44-

DenepalbHOrO 3aKOHA OT S
anpens 2013 roga N 44-®3 "O

KOHTPAKTHOU cucteme B cepe
3aKYIIOK TOBapOB, Pa0OT, YCIYyT
Ju1g o0ecrieyeHus
COCYIAPCTBEHHBIX U
MYHUIHMIAJIBHEIX HYXT" (nasnee -
3aKoH) eiicTBUE YKa3aHHOTO
3aKOHA PaclpOCTPAHACTCS Ha
3aKIIIOUCHHE KOHTPAKTa,

MPEAMETOM KOTOPOTO SIBIISIFOTCS
MOCTaBKa TOBApa, BHIIOJHEHUE
paboThI, OKa3aHHe ycayrd (B TOM
qucie npuoOpeTeHue
HEJIBIDKMMOTO UMYILECTBA HITH
apeH/ia UMYIIECTBa), OT UMEHU
Poccuiickoit denepanum,
cyonekra Poccuiickoit
denepanyy Win
MYHHUIUIIAJIBHOTO 00pa30BaHus, a
TaKKe OHHKETHBIM

D3 1o KOHTPAKTaMH B IAaHHOM 3aKOHE
MOAPa3yMEBAIOTCS BCE TPAXKAAHCKO-TIPABOBBIE JIOTOBOPHI,
MIPEMETOM KOTOPBIX SBJISIOTCS TIOCTaBKa TOBapa,
BBINOJTHEHUE pabOThI, OKa3aHUE YCIYyTH (B TOM YHUCIIEe
rpuoOpeTeHre HeJBM)KUMOT0 UMYIIIECTBA MU apeHIa
UMYIIIECTBA), 3aK/II0YaeMble OT UMeHH Poccuiickoii
®enepanuu, cyobexra Poccuiickoit @enepanyu nim
MYHHUIUIATLHOTO 00pa30BaHus, a TAKKE OFOIKETHBIM
YUpekAeHUEM JIMO0 HHBIM IOPUIUYECKUM JIUIIOM B
COOTBETCTBUH C yacTsaMu 1, 4 u 5_crareu 15 3akona N 44-
3.

TakuM 00pa3oM, KOHTPAKT, 3aKITFOYaEMbIN B
coOoTBeTCTBUHM ¢ 3akoHOM N 44-D3, sBisieTcs 10 CBOCH
TIPUPOJIE TPAXKAAHCKO-TIPABOBBIM JIOTOBOPOM, HA YTO
MpsIMO yKa3aHo U B myHKTe 3 yactu 1 ctarbu 1 3akona N
44-03, 1 x HEMY, Kak cienyeT u3 yactu 1 crarbu 2
3akona N 44-®3, npuMeHSIOTCS HOPMBI [ paskIaHCKOTO

xonekca Poccuiickoii denepannn (nanee - [K PO), ne
nporuBopedarntie 3akony N 44-P3.

H03TOMy BHE 3aBUCMMOCTH OT BHJA I'PaXXIaHCKO-
IIPpaBOBOIr'o JOroBopa (KOHTpaKTa), K HEMY JOJIKHBI
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YUPESKACHUEM JTHO0 MHBIM
FOPUINYECKUM JIUIIOM B
COOTBETCTBHHM C HyacTsaMu 1,4 u 5
cratey 15 3akona. Bm3 u.lcrl
3aKoHa MepeInCIeHbI
perynupyemble BUAbI OTHOILEHUN
- 3aKYIIKH TOBapOB, palboT, YCIT,
a TaKKe B MIEPEUUCIICHHOE BXOIAT
¥ OTHOIIEHUS, CBI3aHHEIE

C MPUOOPETEHHEM HEIBIDKHMOTO
MMYLIECTBA WK apeHAA
UMyniecTBa. 3aKoH TpedyeT oT
3aKa34YMKOB OIPEIEISTh
KOHTPArc¢HTOB IJIs 3aKJIFOUCHUS
KOHTPAKTOB, HO COIJIACHO
Ipaxnanckoro konekca PO
NpHOOPETEHNE HEABIIKIUMOCTH
SABJISACTCA

CaMOCTOSATEIBHBIM ITOABHIOM
JIOTOBOpA KyIUTH-TIPOJaXKH,
OTIMYHBIM OT KOHTpPaKTa
MOCTaBKH, HE UMesI OTHOIICHUS K
KOHTpPAaKTaM Ha BHIITOITHEHHE
paboT 1 OKa3aHUs YCIYT, a
JIOTOBOD apeH]IBI SBIISETCS
CaMOCTOATENbHBIM BUIOM
JIOTOBOPA, OTAENBHBIM U OT
KyIUTH-TIPOJaXH, H OT
BBITIOJTHEHUS PadoT, ¥ OT
oka3zanus ycuyr. Kro sBisercs
KOHTPareHTOM IpH
IpHOOPETCHNH HEABIKHIMOCTH
WU apeH]Ie UMYILECTBa U
KaKHMH TIPAaBIIIAMH JODKEH
PYKOBOJICTBOBATbCS 3aKa34UK IIPU
OITHCaHUH 00BEKTa 3aKyIKH Ha
IpUOOPETEHNE HEIBIXKIMOTO
HMYIIECTBA MM apeHa
UMYILECTBA, COINIacHO cTaThe 33
3axoHa.

MPUMEHATHCS NoJoxkeHus 3akoHa N 44-D3 u nmonoxeHus
I'K P®D, perynupyrole COOTBETCTBYIOIIUI BUJL
IPa’kAaHCKO-TIPAaBOBOIO JI0r0BOPA U HE NPOTUBOPEYAILUE
3axony N 44-03.

Cornacuo yactu | crateu 549 I'K PO koHTpareHTaMu 1o
JIOrOBOPY KyIUIH-IIPOZAKU HEIBUKUMOTO UMYIIIECTBA
(oroBopy Npozia>Xu HEIBIXKMMOCTH) SIBIISIFOTCSI IIPOJaBeL]
1 NOKYNaTeNb.

B coorBercTBuHM ¢ yacThio 1 crareu 650 'K PO
KOHTPAreHTaMH 0 JI0TOBOPY apeH/IbI 30aHUs HITH
COOPYXEHUS SIBIISIIOTCS apeH/I0/1aTelb U apeHAaTop.

TakuMm 00pa3oM, B citydae OCYILISCTBICHHUS 3aKyIIKH,
00BEKTOM KOTOPOH SIBIISICTCS IPUOOpETEHHE
HEJIBUYKUMOTO MMYIIIECTBA MIIM apeH/Ia UMYIIIECTBa,
3aKa34yMK BIPABE yKa3aTh HANMCHOBAHNE KOHTPAreHTa B
cootBeTcTBHHU € TpeOoBaHusiMU [ K PD.

BwMmecre ¢ TeMm, onucanue 0ObeKTa 3aKyNKH, B TOM YUCIIE
eciy 00BEKTOM 3aKyIIKH SIBJISIETCS IPHOOpETEeHHE
HEJBIXMMOTO UMYILECTBA WM apeH/1a UMYILECTBa,
HEOOXOIMMO OCYILIECTBIISTh B COOTBETCTBUU C
TIpaBWJIaMH, YCTaHOBJICHHBIMU cTaThei 33 3akona N 44-
3.

82

1. 3akonom ot 04.06.2014 N 140-
D3 BHECEHBI H3MEHEHHMSI B YacTh
1 crateu 73 PenepanbHOTO
3akoHa N 44-D3, coracHo
KOTOPBIM B U3BEIICHUH O
MPOBEICHHUH 3aMPOCca KOTHPOBOK,
MOMHUMO TIpodel HHpopmanuu,
JIOJKHBI CONIEPIKATHCSI

TpeOOBaHUs, MPEABABIICMBIC K
Y4acTHHKaM 3arpoca KOTHPOBOK,
Y UCYEPIIBIBAIOIIHI NEpeUcHb
JIOKYMEHTOB, KOTOPBIE JIOJKHBI
OBITh MPEICTABICHBI
Y4acTHUKaMH 3aIlpoca KOTUPOBOK
B COOTBETCTBHH C IMTyHKTOM |
yacty 1 crarbu 31 @enepanbHoro
3akoHa N 44-@3, paBHO KaK U
TpeOoBaHUE, NPEIBIBIAEMOE K
YYaCTHHKAM 3arpoca KOTHPOBOK
B COOTBETCTBHH C 4acThio 1.1
(TIpY HATTMYHMH TAKOTO
TpeboBanus) crartbu 31

DenepanbHoro 3akoHa N 44-03.
IMpexxsst pepakiys (o1

TTonoxxeuns crareu 31 3akona N 44-O3
pacnpoCTPaHSIOTCS Ha BCE OCYNIECTBISIEMbIE 3aKa3UUKOM
3aKynku. B u3BemieHnn o npoBeeHNUH 3arpoca
KOTUPOBOK 3aKa34MK 0053aH yCTaHABIUBATh K
y4acTHHUKaM B COOTBETCTBUHU CO Bcel cTarbeit 31 3akoHa
N 44-D3, a ucueprpIBalOINUN IepeYeHb JOKYMEHTOB B
cooTBeTCTBHH ¢ TyHKTOM | gacTu 1 cratsu 31 3akona N
44-@3.

Cormacuo mynkty 1 gactu 1 crateu 31 3akona N 44-03
IIpH OCYILECTBICHUN 3aKYTIKH 3aKa34YUK yCTaHABIMBACT
ClIeyIolee eMHOE TPeOOBaHHE K YYaCTHHUKAM 3aKyTIKH:
COOTBETCTBHE TPEOOBAHUSAM, YCTAHOBJICHHBIM B
COOTBETCTBHH C 3aKOHOAATENLCTBOM Poccuiickoii
®denepanyu K JIMIaM, OCYIIECTBIISIOIIUM ITOCTaBKY
TOBapa, BHINIOJIHEHHE PA0OTHI, OKa3aHHUE YCIIyTH,
SBJISIFOIMXCS 00BEKTOM 3aKyIkd. K Takum TpeboBaHusIM
OTHOCHUTCS, B YaCTHOCTH TPEOOBAHHE K YYACTHHUKY
3a1<yn1<1/1 O HaJIMYHWH JIULCH3UHU, €CIIU COOTBeTCTBy}OH_lI/Iﬁ
BHJI ACSITEIHHOCTH TOMJICKUT JUIICH3UPOBAHHIO B
COOTBETCTBUHM C 3aKOHOAATEILCTBOM Poccuiickoi
denepaluu.

B cootBercTBuu ¢ mynkTom 1 wactu 1 crareu 73 3akona
N 44-D3 B uzBelieHNH 0 NPOBEJCHUH 3aIpOca KOTUPOBOK
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&3

28.12.2013 N 396) uactu 1
ctarbu 73 denepanbHOro

3akoHa N 44-@03 ycranaBnuBana
0053aHHOCTb 3aKa34yHKa yKa3aTh B
W3BEICHUH O POBEICHUI
3arpoca KOTHPOBOK TpeOOBaHMs,
IpeNbSBIIEMbIE K YIaCTHUKAM
3arpoca KOTHPOBOK, U
HCYEPIBIBAIOIINI ITepeueHb
JIOKYMEHTOB, KOTOPBIE JTOJKHBI
OBITH MIPEICTaBICHBI YYaCTHUKAM
3arpoca KOTHPOBOK B
COOTBETCTBHH CO cTaTheit 31
Denepanbroro 3akona N 44-03.

OO0s13aH I 3aKa34uK B
M3BEIICHUH O MTPOBEICHUN
3arpoca KOTUPOBOK
YCTaHABJIMBATh K yYaCTHUKAM
TpeOOBaHUS U YKa3bIBATh
MCYEPIBIBAIONIHI TepPeUeHb
JIOKYMEHTOB TOJILKO B
COOTBETCTBHH C IIYHKTOM | 4acTu
1 crateu 31 PenepanbHOTO
3akoHa N 44-®3, mu6o
TpeOOBaHUS JOJKHBI OBITH
YCTAHOBIICHBI 3aKa34MKOM B
COOTBETCTBUH

co Bcell crarbeit 31
DenepanpHoro 3akoHa N 44-P3,
a MCYEPIBIBAIOLINN [IEPEUCHb
JIOKyMEHTOB B COOTBETCTBUU C
nyHkToM 1 yactu 1 crarsu 31

®DenepanbHoro 3akoHa N 44-03?

Ecnu penakims cratbu
npeArnoaraeT 00sS3aHHOCTb
3aKa3urKa YCTaHABIHMBATh K
y4acTHHKaM TpeOOBaHUS U
YKa3bIBaTh UCUEPITBIBAIOIIHI
nepedeHb JOKYMEHTOB TOJNBKO B
COOTBETCTBHU C TIYHKTOM | 4acTu
1 crareu 31 DenepanpHoro
3akoHa N 44-D3; To ABISETCS TN
JIOTUYHOM CO3JJaHHE ITON HOPMBI
3aKOHAa, OTPaHUYHBAIOIICH PaBO
3aKa3yrKa yCTaHOBUTD B
M3BEICHUH O MPOBEICHUN
3ampoca KOTHPOBOK TpeOOBaHMS,
MO3BOJISIFOLIINE UCKITIOUUTh
y4acTHe He0OPOCOBECTHBIX
Y4aCTHUKOB?

2. CornacHo yactu 4 cratbu 73
®Denepansroro 3akoHa N 44-03
TpeboBaTh OT YU4aCTHHKA 3a1Ipoca
KOTHPOBOK TIPEI0CTABICHUS
WHBIX JJOKyMEHTOB U
nH(MOPMAITNH, 32 UCKITIOYCHUEM

JIOJKHA coaepxkKaThess MHbopManus o TpeOOBaHUSAX,
IPeTbABISIEMBIX K YIaCTHHKAM 3aIPOCca KOTHPOBOK.

Taxum 06pa3oM, B ciTydae €Clii B COOTBETCTBHH C
3aKkoHozarenscTBoM Poccuiickoil denepanuu 0ObeKT
3aKyIIKH OTHOCUTCS K JIMLEH3UPYEMBIM BUAAM
JeATeIbHOCTY, 3aKa3ulK B U3BELICHUU O IPOBEJCHUN
3arpoca KOTUPOBOK 00s3aH yCTaHOBUTH TpeOOBaHUE K
YUYaCTHHKY 3allpoca KOTUPOBOK O HAIUYUU
COOTBETCTBYIOIIEH JIUIIEH3UH, TIPELYyCMOTPEHHON
3akoHonarenscTBoM Poccuiickoit @enepanuu.

ITpu 3TOM B cocTaB 3asBkHU (4acTh 3 crarbyu 78 3akona N
44-D3) komus TUIEH3UH He BKItoueHa. CortacHo yacT 4
crarbu 78 3akona N 44-@D3 tpeboBaTh OT yuacTHHUKA
3ampoca KOTHPOBOK MPEOCTABICHHS HHBIX JOKYMEHTOB
U HHQOPMALHH, 32 HCKIIOYEHHEM IIPELyCMOTPEHHBIX
yacThio 3 crathu 78 3akoHa N 44-D3, unbopmauu u
JIOKyMEHTOB, He lonyckaercsi. YacTbto 7 ctarbu 78
3axona N 44-@3

TaKXC HE MPCAYCMOTPEHO OTKIIOHCHUEC 3asIBKH 3a
HENPEACTABICHUC YIAaCTHUKOM 3aIIpOCa KOTUPOBOK KOIINH
JIMIICH3UHU B COCTABEC 3asABKH.

Taxum 00pa3oM, 3aKa3yMK HE BIPaBe YCTAaHABINBATH B
W3BELICHUH O MPOBEICHUH 3aIIp0oCca KOTUPOBOK
TpeOoBaHHEe K YIACTHHKAM 3aKyIIOK O IPECTAaBICHUN
YYaCTHHUKOM 3aIpoca KOTHPOBOK KOIIUH JIMLIEH3UH B
cocrase 3asBKU. KoTHpoBouHast KOMHCCHUS TaKKe HE
BIIPaBe OTKJIOHSATH 3as1BKY 3a HENPE/ICTaBICHUE
YYaCTHHUKOM 3aIrpoca KOTHPOBOK KOITUH JIMIIEH3UH B
COCTaBe 3asIBKH.

BwMmecte ¢ TeM, KOMHCCHS 110 OCYILIECTBICHUIO 3aKyIIOK
TIPOBEPSET COOTBETCTBHE YYACTHUKOB 3aKyIIOK
TpeOOBaHMsIM, YKa3aHHbIM B yHKTe | yactu 1 cratbu 31
3akona N 44-D3 (wacts 8 crareu 31 3akona N 44-D3).
IIpu 3ToM cornacHo yactu 9 ctareu 31 3akona N 44-03
OTCTPaHEHHE YYaCTHHUKA 3aKyIKH OT Y4acTHs B
OIIPE/IeJICHHUH NTOCTABIIMKA (OAPSIUNKA, UCTIONTHUTEIS)
WM OTKa3 OT 3aKJIIOUEHHS] KOHTPaKTa ¢ MOOeAUTEIeM
OIIpEe/IeNICHNS TOCTABINUKA (TTOAPS UMK, HCIIOTHUTEIS)
OCYLIECTBIISAETCS B 1000 MOMEHT 10 3aKIIFOUEHUS
KOHTPAKTa, €CJIY 3aKa34uK MM KOMUCCHS IO
OCYILIECTBIICHUIO 3aKyIOK O0OHAPYKUT, YTO yUACTHUK
3aKyINKH HE COOTBETCTBYET TPEOOBaHUSIM, YKa3aHHBIM B
yactu 1 crarbu 31 3akona N 44-D3.

Taxum 06pa3oM, KOTUPOBOYHAS! KOMHCCHS U 3aKa3uUK U
IIPY OTCYTCTBHHU B COCTaBE 3asBKU KOIIMH JIMLIEH3UU
BIIPaBE MIPOBEPATH €€ (PaKTUUECKOE HATMUNE UHBIMU
crocobamu, B TOM YHCIIe TyTeM HalpaBJIeHUs 3alIpOCOB B
JMLEH3UPYIOLINE OpTraHbl, U3yUYeHUsI PEECTPOB JIUIEH3Ul
Ha OQUIMANBHBIX CalTax JULEH3UPYIOMINX OPTaHOB.

B ciyuae ecii KOTUPOBOYHAST KOMUCCHSI HITH 3aKa34HK
BBISIBSIT HECOOTBETCTBHE YIACTHUKA, B TOM YHCIIE
mo0OeTUTeNs 3aIpoca KOTUPOBOK, TPEOOBAHUIO O HATUUNHU
JIMICH3WHU, YCTAaHOBJICHHOMY B M3BCIICHUU O IIPOBEACHUN
3a1poca KOTHPOBOK, TO TAKOi

YYaCTHHUK JOJIKEH ObITh OTCTPAHEH OT YYacTHs B 3alpoce
KOTHPOBOK HJIH 3aKa34MK JOJDKEH OTKAa3aThCs OT
3aKJIFOUEHHSI KOHTPAKTa C TAKUM YYaCTHUKOM B MOPSIIIKE,
ycraHoBieHHOM dacTaMu 9 u 11 crareu 31 3akona N 44-
@3.
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MPEAYCMOTPEHHBIX YacThio 3
YKa3aHHOH CcTaThH, HE
JIOIYCKaeTCsL.

Bwmecrte ¢ Tem, yacts 1 cTarbu 73
®Denepanproro 3akoHa N 44-03
COZIEPXKUT TPeOOBAHUS K
HAJINYHI0 HHOpMAIIHH, HE
YKa3aHHOM B yacTH 3 cratbu 73.
Kak na mpaktuke HeoOX0arMMOo
TOJIKOBATh YKAa3aHHYIO KOJUTU3HIO
HOpM?

Heo6xoaumo Takke OTMETHUTD, YTO COMIACHO YacTH 15
crarbu 95 3axona N 44-®3 3aka3uuk 00s3aH NPUHATH
pelieHre 00 OTHOCTOPOHHEM OTKAa3€ OT UCTIOIHEHHS
KOHTPAKTa, €CIIA B XOJI€ HCIIOIHEHUS KOHTPAKTa
YCTaHOBJICHO, YTO MOCTABIIMK (TIOIPSTUUK,
HCIIOTHUTEIh) HE COOTBETCTBYET YCTAHOBICHHBIM
M3BELLEHUEM O MPOBEICHUH 3apoca KOTUPOBOK
TpeOOBaHMIM K yYaCTHUKAM 3aKyTIKH.

84 Ecnu coBmecTHbIE TOpTH B cootBercTBUM C yacThio 2 cTarbu 25 3akona N 44-D3 B
[IPOBOJUT YIIOJTHOMOYEHHBIH cilydae, eCJId OpraHU3aTOpPOM COBMECTHBIX KOHKYpCa HIIH
OpraH, sIBJSIETCS I OH CTOPOHOH ayKIMOHA BBICTYINAET YIOJIHOMOUYEHHBIH OpraH,
0 COMVIALIIEHUIO O COBMECTHBIX YIOJIHOMOYEHHOE YUPEXKACHHE B ClIyyae HaJeIeHHs UX
TOprax M IMeeT JI1 KaKue-TH00 IIOJIHOMOUUSIMU B COOTBETCTBHU €O cTaThel 26 3akoHa N
npaBa v 00S3aHHOCTH IO TAKOMY 44-®3, To 3aKa34MKH MEePEJAIOT UM HA OCHOBAHUH
COINIAILIEHUIO? CONIAILICHUS YaCTh CBOUX ITOJHOMOYUH HA OpraHU3aLHI0
U [IPOBEACHNE COBMECTHBIX KOHKYpCa WU ayKIMOHA.
VYka3aHHOE cOIVIalIeHHe JOIKHO COAEPKATh
UH()OPMAIIHIO, IIPELYCMOTPEHHYIO YacThIO 2 CTaThU 25
3axona N 44-@3.
85 [Tonoxenusimu crareit 27, 42, 63 B cootBercTBHM ¢ yacThio 1 ctathu 27 3akoHa N 44-D3
3axona N 44-D3 mpeaycMoTpeHa || ydacTHe B OIPEAEICHUH ITOCTABUIUKOB (IIOAPSIYUKOB,
BO3MOYKHOCTb yCTaHOBJICHUS] HCIOTHUTENEH) MOKET OBITh OTPaHUYEHO TONBKO B
OTrpaHUYEHHs y4acTUS B cllydasx, IpeaycMOTpeHHbIX 3akoHoM N 44-D3.
OIIPE/IENIEHUH NTOCTaBIMKOB
(moapsAAYMKOB, UCTIONHUTENEH), 3axon N 44-d3 npenycMaTpuBaeT OrpaHUUEHHE B
IIPY 5TOM B M3BEILEHUH JJOJKHO OTHOILECHUH YYaCTHUKOB 3aKyIOK B 4acTu 3 crarbu 30
ObITh YKa3aHO 000CHOBaHUE 3akona N 44-P3. VIHble orpaHU4EHHs Y4acTus B
[PUHATHS PELIEHUS O TAKOM OIpeeNeHNH TOCTABIINKA (TIOAPSIIINKA, HCIIOTHUTES)
OrpaHUYEHHHU. SBIIAIOTCS T 3axoHoM N 44-D3 He yCTaHOBJIEHBI.
TpeOOBaHUs, YCTAaHOBICHHBIE K
YUaCTHHKY 3aKyIIKU B TpeboBanusl, NpeabABIIEMbIe K yUaCTHUKAM B
COOTBETCTBHH C MOJIOKEHUSIMHU cooTBeTCTBUH cO crarhbeii 31 3akona N 44-D3, He
cTatbi 31, yKa3aHHBIM SBJIAIOTCSA OTPAHUUEHUEM yUacTUs B ONPEICICHHU
orpaHU4eHHeM? MOCTABINUKA (TIOAPSAYNKA, HCIIOTHATEIS).
86 Yactsto 1 crareu 72 3akona N CornacHo yactu 16 crarbu 3 3akona N 44-@3

44-D3 mperycMOTpEeHO, ITO
roJI0BOI 00bEM 3aKyIIOK,
OCYIIECTBIIIEMBIX MTyTEM
MPOBEJICHHS 3aIPOCca KOTHPOBOK
HE JIOJDKEH MpeBsimars 10
HPOLICHTOB COBOKYITHOTO
roZl0BOr0 00beMa 3aKa34MKa.

ITynkrom 4 yactu 1 crarbu 93
3axona N 44-D3 npeaycMOTpeHo,
YTO roJI0BOI 00BEM 3aKYTIOK,
KOTOPBIE 3aKa34HK BIIPABE
OCYIIIECTBUTH B COOTBETCTBHH C
YKa3aHHBIM ITYHKTOM HE JOJKEH
npesbimare 5% CI'O3.

Kakum o6pa3om 3aka3uuky
npou3BoauTs pacyetr CI'O3 ms
WCUYHCIIECHHS YKa3aHHBIX
MPOIICHTOB, KAKHE CYMMBbI
BKJIFOYAIOTCSI B YKa3aHHBIN
pacuet: cymma HMIK nnmn
CyMMa KOHTPaKTOB,
3aKJIFOYEHHBIX TI0 UTOTaM
MPOBEICHHBIX Npouenyp?

COBOKYITHBIH TO/IOBOI 00BEM 3aKyTIOK - 3TO
YTBEPXKICHHBII HA COOTBETCTBYIONINI (HUHAHCOBBIH TOJ
o061t 00beM (PUHAHCOBOTO 00CCIICUCHUS IS
OCYILIECTBIICHHS 3aKa34HKOM 3aKYIOK B COOTBETCTBHH C
3akonoM N 44-D3, B TOM 9HCIIe A7 OIUIaThl KOHTPAKTOB,
3aKIIFOYEHHBIX JIO HayaJla YKa3aHHOTO (PMHAHCOBOTO roja
¥ TIO/IJIS)KAIIUX OIUIATe B YKa3aHHOM (DMHAHCOBOM TOJY.

Taxum 00pa3oM, COBOKYITHBIH T0I0BOH 00BEM 3aKyIIOK
IIPECTABIAET cO00H CyMMy CpeICTB 1IO:

- KOHTPAKTaM, 3aKJIFOYEHHBIM B IPEAbIITYIHX
(bMHAHCOBBIX TOAAX, B YaCTH, TIOJJICXKAIICH OIjIaTe B
TeKyIeM (PUHAHCOBOM TOJY;

- KOHTpAKTaM, 3aKJIIOUEHHBIM B TEKYIIEM (PUHAHCOBOM
TOJY Y IOJIHOCTBIO MCIOJIHAEMBIM U IOUIEKAIMM OILIATe
B TEKyIlIeM (PUHAHCOBOM TOJY;

- KOHTPAKTaM, 3aKIIIOYCHHBIM B TEKyIlleM (UHAHCOBOM
TOZly Y MCIIOJHAEMBIM B TEKYIIIEM U IOCJIEAYIOIUX TO/ax,
B 4aCTH, MOJIeXkKAIEH oiare B TEKylieM (PUHAHCOBOM
rozny.

B cootBercTBum ¢ mynkTom 4 wactu 1 crareu 93 3akona
N 44-D3 3akynka y eAMHCTBEHHOTO MOCTABIINKA
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[Ipu pacuere CI'O3 Ha 2014 rox
YUYUTBIBAIOTCS JT KOHTPAKTHI,
3axmodeHnsie B 2013 roxy B
COOTBETCTBHH C HOPMaMH 3aKoHA
N 94-®3 Ha puHaHCHpOBaHUE
2014 ropna?

He o3Hauaet i1 BBeieHHOE
3axorHoM N 140-D3 monsTue
"...JIelicTBHE NOJIOKEHUH CTaThu
30, gactu 2 cTarbu 72, MyHKTOB
4, 5 yactu 1 crarbu 93, yactu 4
crarbu 94

pacnpocTpaHsercs Ha
MIPaBOOTHOILIEHHSI BO3HUKIIHE C |
suBaps 2014 roga", yto B
IUTAHUPYEMBIH U (PaKTHUECKUI
pacuer CI'O3 na 2014 rox, B
YaCTHOCTH, IpH pacuere 5%

(m1 OCyIIeCTBICHUS 3aKYIIOK Y
€IMHCTBEHHOT'O [TOCTABIINKA) U
10% (a1 ocyiiecTBICHUSA
3ampoca KOTUPOBOK), HE
BKJIFOYAIOTCSI KOHTPAKTEHI,
3axutodeHHble B 2013 rony B
COOTBETCTBHHU ¢ HOpMaMH 3aKOHa
N 94-@3 na punaHCHpOBaHHE
2014 rona.

(moapsurKa, UCIIONMHUTEINS) MOXKET OCYLIECTBIIATHCS
3aKa34MKOM B Clly4yae

OCYLIECTBIICHHUS 3aKyIKH TOBapa, pabOThI WM yCIyTH Ha
CyMMY, He NIPEBBILIAIOIYIO CTa Thics4 pyOnell. Ilpu sTom
roOBOH 00BEM 3aKyTIOK, KOTOPBIE 3aKa3ulK BIIPABe
OCYILIECTBUTh HA OCHOBAHUU YKa3aHHOI'O IIYHKTa, HE
JOJDKEH MPEBBIIATh 1Ba MUJUTHOHA pyOiIei mim He
JIOJIXKEH MPEBBIIIATh MTh IPOLEHTOB COBOKYIIHOTO
TOOBOTO 00BEMa 3aKyIIOK 3aKa3unKa U He JOIDKEH
COCTaBJIAThH OOJIee YeM MATHICCAT MUIMOHOB PyOIIeH.

ITpu 3ToM cortacHo yactu 2 cratby 2 desepanbHOro

3akoHa oT 4 nroHg 2014 roga N 140-P3 "O BHeceHUH
u3MeHeHu B DenepanbHblii 3akoH "O KOHTPaKTHON

cucteMe B cdepe 3aKyIOoK TOBapoB, paboT, yCIyr A
obecredeH st TOCYIapCTBEHHBIX U MyHHUIIMIATBHBIX
HYX1" AelicTBHe noioKeHui myHkTa 4 yactu 1 crateu 93
3axona N 44-d3 pacripocTpaHsiercs Ha
MPaBOOTHOLLEHHUS, Bo3HUKIIKE ¢ 1 sHBaps 2014 rona.

Taxum 00pa3oM, KOHTPAKTHI, 3AKITIOUYCHHBIC B
COOTBETCTBHH C IoJokeHHsIMU DeepaibHOro 3aKoHa OT

21 wmronst 2005 romga N 94-®3 "O pa3MenieHny 3aKka30B Ha
IOCTaBKY TOBAPOB, BBIOJIHEHUE PAOOT, OKa3aHHUE YCIYT

ISl TOCYIAPCTBEHHBIX M MyHHUIIUIIATBHBIX HYXI" €
€/IMHCTBEHHBIM ITOCTABIIMKOM (TIOJPSTYNKOM,

ucrionauTenem) 1o 1 staBaps 2014 roga, ucnomHeHNe U
oriara KOTopsix ocyectsisiercs B 2014 rony,
YUUTHIBAIOTCS] B COBOKYITHOM T'OZJOBOM 00BEME 3aKyIIOK
Ha 2014 rox, HO He YYUTHIBAIOTCSI B TOZIOBOM 00bEME
3aKyTIOK, KOTOPBIE 3aKa34MK MOXKET OCyIIecTBUTH B 2014
TOJy B COOTBETCTBUU C IIyHKTOM 4 dacTu 1 crareu 93
3akona N 44-®3 y eqTMHCTBEHHOTO MTOCTABIIHKA
(monmpsimurka, UCHONHUTENS) (He OoJiee IBYX MUJUTHOHOB
pyOueii umu He GoJiee TSITH MPOLIEHTOB COBOKYITHOTO
TOZI0BOTO 00BEMa 3aKyIOK 3aKa3uuka U He Oolee ueM
MATHIECAT MIJUTHOHOB PyOIeit).

&7

CrnenyeT 11 CHIKaTh LIEHy
KoHTpakTa Ha 15 % ot
MPEIOKEHHOM [IeHBI KOHTPAKTa
B CIIy4ae, €CJIU 3asBKa y4acTHUKA
(noGeauTeist) ayKIMOHA, C
KOTOPBIM 3aKJII04aeTCsl KOHTPAKT,
COZIEPXKUT MPEATIOKEHHUE O
[IOCTaBKe TOBAaPOB, YKA3aHHBIX B
mysakTe 1 [Ipukaza N 155,
MPOUCXO/SIIIUX U3 HHOCTPAHHBIX
TOCYIapCTB, a TAKKe JTa 3asBKa
COZIEPXKUT MIPEATIOKEHUE O
MOCTAaBKE TOBAapOB, YKA3aHHBIX B
nyHkre 1 npukaza N 155,

npoucxonsaux u3 Poccuiickoit
Denepannn, PecriyOnukn
Benapycu u PecriyOnuku
KazaxcraH, ¥ ipu 5ToM
CTOMMOCTb TOBapOB POCCHUICKOTO,
6enopyccKoro ¥ (KITH)
Ka3aXCTaHCKOTO TPOUCXOXKICHUS
COCTaBIISIET MEHEE M0JIOBUHBI
(menee 50% cTouMoCTH Beex
HPeI0KEHHBIX TAKUM

B cootBercTBuu ¢ mynkTom 7 Ilpukaza
Mumnskonompaszsutus Poccnu ot 25 mapra 2014 roga N
155 (nanee - [Ipukaz N 155) npu ocyiiecTBieHun
3aKyIOK TOBapOB Ul 00ecreueH s TOCYJapCTBEHHBIX U
MYHUIMINAIBHBIX HYK] ITyTeM NIPOBEIeHHs ayKI[OHa, B
cilydae eciy nodequTesneM ayKIMOHa Ipe/ICTaBlIeHa
3asBKa Ha y4acTHE B ayKLIHOHE, KOTOPast COAEPIKUT
MIPEIOKEHUE O TIOCTABKE TOBAPOB, YKA3aHHBIX B ITYHKTE
1 HacTosIIIIero NpuKa3a, MPOUCXOISIIINX U3 HHOCTPAHHBIX
TOCYAapCTB, 3a UCKJIIOYEHUEM TOBAPOB, IPOUCXOASIIUX U3
Pecnyonuku benapych u Pecnyonuku Kazaxcran,
KOHTPAKT C TAKUM MOOETUTEIEeM ayKIIMOHA 3aKITF0YaeTCs
T10 LIeHE, TIPEIUIOKEHHOW yYaCTHUKOM ayKI[HOHa,
CHIKEHHOM Ha 15 MpOLEHTOB OT NpeAIoKeHHOH LeHbI
KOHTPAKTA.

IIpuka3 N 155 He npenycMaTpuBaeT OTAEIBHOTO
peryaupoBaHus )1 CUTyalud, OIMCAHHOI B BOIpoCe.
Taxum o6pa3oMm, ¢ y4eToM HMOAMYHKTa "I" MyHKTa 8
IIpukaza N 155, B cirydae ecnu B 3asiBKe Ha y4acTHE
noOeuTeNs ayKIMOHA COIEPIKUTCS MPEITIOKEHUE O
IIOCTaBKe TOBAapOB, YKa3aHHBIX B IyHKTe | IIpukasza N
155, npoucxoAsIMX U3 HHOCTPAHHBIX FOCYIapCTB, 32
HCKIFOYCHHEM TOBAPOB, IIPOUCXOAAMINX 13 PecryOmukn
Benapyce u Pecnyonuku KazaxcraH, u npu 3ToMm
CTOMMOCTH TOBAapOB POCCHIICKOT0, OEIOPYCCKOTO H (VITH)
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Y4aCTHUKOM TOBapoB)?

IIpu 3TOM 3as1BKHM BCEX
OCTaJIbHBIX YYaCTHHKOB
ayKI[MOHA TOXE COoZlepKar
MIPEIOKEHHUE O TOCTAaBKE
TOBapOB, YKa3aHHbIX B IyHKTE 1
[Ipukaza N 155, mpouncxomsmmx
13 MHOCTPAHHBIX TOCYAAPCTB U O
MIOCTaBKE TOBAPOB, YKAa3aHHbBIX B
nyHkTe 1 mpukaza N 155
npoucxofsaumx u3 Poccuiickon
®denepanyu, Pecrryomuku
benapycu, Pecriy6nuku
Kazaxcran, n npu aTom
CTOMMOCTb TOBapOB POCCHICKOTO,
Oenopycckoro u (KIu)
Ka3aXxCTaHCKOTO IPOUCXOKICHUS
COCTaBJISIET TAK XKe MEHee
nosioBuHbI (MeHee 50%)
CTOMMOCTH BCEX IPeITI0KEHHbIX
TaKUM Y4aCTHHKOM TOBAapOB.

Ka3aXCTaHCKOTO IIPOUCXOXKICHUS COCTABIIIET MEHEe
nosoBuHBI (MeHee 50%) CTOMMOCTH BCeX MPEIIOKEHHBIX
TaKUM YYaCTHHKOM TOBApPOB, KOHTPAKT C TAKUM
moOeanTeNIeM ayKIHOHa 3aKITI0YaeTcs 10 eHe,
MPEIIOKEHHON yYaCTHUKOM ayKIIMOHA, CHYKEHHOH Ha 15
MIPOLICHTOB OT MPEIIOKEHHOM LIEHbI KOHTPAKTA.

88
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1. B 3asBke Ha y4yacTHe B
SIIEKTPOHHOM ayKI[HOHE
YYaCTHHK 3aKYIKH yKa3al MECTO
MIPOUCXOKICHHS TOBApA -
"Poccus" ("CroBenus" wim
"Kuraii"), 10cTaTO4HO I OJTHOTO
Ha3BaHUsI CTPAHBI WM HEOOXOIHM
Oonee KOHKpeTHBIH aapec? Kak
MPUMEHHUTENFHO K JTAHHOMY
ciyd4aro TpaktoBarh cT.1516 'K
P®?

2. SIBnsieTcst M OHATHE
"HaMEHOBaHUE MECTa
MIPOUCXOXKACHUS ToBapa"
UACHTUYHBIM IIOHATHIO,
ompezaeneHne KOTOPOMY
colep>KuTCs B cTarhe 1516
I'paxxnanckoro komekca
Poccuiickoit eneparmu? Unu xe
OHO UACHTUIHO CTpaHe
MIPOMCXOXKAECHUS ToBapa?

CornacHo yactu 3 cratbu 66 3akona N 44-D3 neppas
4acTh 3asBKH JOJDKHA COEPIKATh CIEIYIOILYIO
HHPOPMAIHIO:

1) IIPpH 3aKJIFOYCHUU KOHTPAKTa Ha [TIOCTAaBKy TOBapa:
HAanMCHOBAHUE MECTA IPOUCXOKICHHUA TOBapa UJIN
HaMMCHOBAaHUC NPOU3BOAUTEIIA TOBApa,

2) TIpHA 3aKJIFOUYCHUU KOHTPAKTa Ha BBIITOJIHCHUEC pa60TBI
WA OKa3saHUEC YCIYT'd, JJIA BBIIIOJHCHUA U OKa3aHUA
KOTOPBIX UCIIOJIB3YETCA TOBAp: HAMMCHOBAHNE MECTa
MPOUCXOXKIACHUA TOBapa NI HAUMCHOBAHHUEC
TIPONU3BOAUTEIIA TOBapa.

Cornacno yactu 1 crateu 1516 'K P® HaumeHnoBanue
MecTa IIPOMCXOXKICHHS TOBapa - 3T0 0003HAYCHHE,
IIpeICTaBIsAIoNIee co00i MO0 comeprKaliee COBPEMEHHOE
WY UCTOpHYECKOe, O(UIManbHOe I HeO(UIHAIBHOE,
MIOJTHOE WJIH COKPAaIlleHHOEe HANMEHOBAHUE CTPAHBI,
TOPOJICKOTO MU CEIIBCKOTO MOCEICH s, MCCTHOCTH HJIH
JPYTOro reorpauyeckoro 0ObeKTa, a TakxKe
o0o3HaYeHKE, IPOM3BOAHOE OT TAKOIO HAMMEHOBAHMUS U
CTaBIIIee N3BECTHBIM B PE3YINITATEe €r0 UCIIOIb30BAHUS B
OTHOLICHUH TOBapa, 0COObIC CBOMCTBA KOTOPOTO
HCKITIOYUTENIFHO MM IJIABHBIM 00pa3oM OMpeIessiIoTCs
XapaKTePHBIMHU JIJISl TAHHOTO Teorpaduueckoro o0bekTa
MIPUPOIHBIMU YCIOBUAMH U (WITH) JTIOICKAMH (HaKTOPAMH.

Ha Teppuropun Poccuiickoit @enepanyu qeicTByer
HCKJIFOYUTENBHOE MIPABO UCIIOJIb30BAHUS HANMEHOBAHHUS
MeCTa MPOUCXOXKICHUS TOBapa, 3apETHCTPUPOBAHHOE
(henepanabHBIM OPraHOM HCIIOJIHUTENLHON BIACTH 110
HMHTEJUIEKTYaIbHOU coOCcTBeHHOCTH. HanmeHoBaHue
MecTa IPOUCXOXKACHHUS TOBapa NPU3HACTCSA U OXpaHsIeTCs
B CHJIy TOCYAapCTBEHHOH PErHCTPay TAKOTO
HauMeHoBaHus (ctarbu 1517 u 1518 'K PD).

B cuny gactu 1 cratem 2 3akona N 44-P3 tepmun
"HaMMEHOBaHNE MECTa IPOUCXOXKICHUS ToBapa',
HCIIONB3YyeMBIH B cTaThsx 33 u 66 3akona N 44-D3,
JIOJDKEH OHUMAThCSI TOJIBKO B 3HAYCHUH,
npexycMoTpeHHoM cTatheid 1516 'K PD kak cpencTso
WHIMBU/IyalIM3allii TOBapa, YIIOCTOBEPSIEMOE BbIIaHHBIM
Pocnarentom cBunerenscTBoM. JItob6oe nHoE
pacIIMpUTEIbHOE TOJKOBAHNE TAHHOTO TEPMHHA
SIBJSIETCS HETTPAaBOMEPHBIM M HE COOTBETCTBYET
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L nﬂHO)KGHI/Ie

Touck B flexcre

TpeboBanmsiM cTathk 2 3akoHa N 44-@3 u crateu 1516
K P®.

TepmuH "HanMeHOBaHHE MeCTa IPOUCXOXKIEHHUS TOBapa"
HEOOXOIUMO OTJIMYaTh OT TEPMHUHA "cTpaHa
npoucxoxkaeHus Topapa'. Tak, cortacHO MyHKTY 2 9acTH
2 crarbu 51 3akona N 44-P3 3asBKa Ha yyacTue B
KOHKYpCe B ClIy4ae 3aKylKH TOBapa J0DKHA COAEePIKaTh
“H(POPMAIMIO O CTPaHE MPOUCXOXKICHHUS TOBapa U
IIPOHM3BOJHTENE TOBApA.

CornacHo yactu 1 cratby 58 TaMOXKEHHOTO KoJieKca
TamoxkenHoro Coro3a CTpaHO# MPOUCXOKICHHUS TOBAPOB
CUHMTACTCS CTPaHa, B KOTOPOH TOBaphl OBLIN IOIHOCTHIO
MIPOM3BE/ICHBI WITM MTOABEPTHYTHI JTOCTATOYHON 00paboTKe
(nepepaboTKe) B COOTBETCTBUU C KPUTEPUSIMH,
YCTaHOBJICHHBIMH TaAMO)KEHHBIM 3aKOHO/IATEIECTBOM
TamoxxenHoro coro3a. [Ipu 3Tom o crpaHoit
MIPOUCXOXKICHHS TOBAPOB MOYKET IOHUMATHCS TPYIIIa
CTpaH, MO0 TAMOXKEHHBIE COIO3bI CTPaH, THOO0 PerHoH
WM YacTh CTPAHBI, €CIH UMEETCSl HEOOXOAUMOCTD UX
BBIJIETICHUS JUTS LIeJIeH ONIpeNIeNICHNs] CTPaHbI
MPOUCXOXKICHUS TOBAPOB.

TakuMm 00pa3oM, B 3akoHOJATENLCTBE Poccuiickoii
®denepay NPUMEHSIOTCS TEPMHUHBI "HAUMEHOBaHNE
MecTa MPOUCXOXKAeHus ToBapa" u "cTpaHa
MIPOUCXOKACHUS ToBapa" U He IPUMEHSETCS TIOHITHE
""MeCTO MPOUCXOXKACHUS ToBapa'.

C y4eToM U3JI0KEHHOTO, IPH MPOBEICHUN KOHKYPCOB
YYaCTHHK KOHKypCa JOJDKEH 00s3aTeNbHO PECTABHUTH B
COCTaBe 3asBKU UH(POPMALUIO:

1) o cTpaHe IpoUCX0XkICHUS ToBapa (IO IpaBUIaM
craren 58 TaMokeHHOTO Kostekca TaMOXKEHHOT0 co03a);

2) o mpou3BOIUTEIIE TOBAPA.

OTCyTCTBHE TOTHOCTHIO MIIH YACTHYHO yKa3aHHOU
UH(OpPMAIIMU B COCTAaBE 3asBKU Ha y4yacTHUE B KOHKypCE
SIBISIETCS OCHOBAHUEM UTSI 00S3aTENHHOTO OTKIOHEHHS
3asiBKM B COOTBETCTBHMU C 4acThbiO 3 cTaTbu 53 3akona N
44-03.

[Tpu npoBeneHNH >IEKTPOHHOTO ayKIHMOHA 3aKa3uiK
00s13aH yCTaHOBUTH B COOTBETCTBHH C YACThIO 3 CTAaTbU
66 3akoHa N 44-03 TpeOoBaHUE K YUACTHUKAM
3JIEKTPOHHOTO ayKIIMOHA O MPEAO0CTABICHUN
nHGOPMAIK 0 HAUMEHOBAHUH MECTa MTPOUCXOKACHHS
ToBapa (B cOOTBETCTBHHU O crarheid 1516 'K PD) mubo
MHOOPMAINH O TIPOM3BOIHUTEIIE TOBapa.

TpeboBaHue K y4aCTHUKAM JIEKTPOHHOTO ayKI[IOHA O
Mpe0CTaBICHIH HHPOPMAIIMH O "CTpaHe
MPOMCXOXKIeHHs ToBapa" MO0 KaKoi-1160 MHO
uHbOpMAaIUH 0 "MecTe MPOUCXOKICHHUS ToBapa" He
COOTBETCTBYET yacTu 6 cratbu 66 3akoHa N 44-P3,
COIVIACHO KOTOPO# TpeOOoBaTh OT y4aCTHHUKA
NIEKTPOHHOTO ayKIMOHA IPEAOCTABICHUS MHON
MH(OPMAITHH, 32 HCKIIOYEHHEM MIPEITyCMOTPEHHON
yacTsaMu 3 u 5 cratbu 66 3akona N 44-03 undopmaruu,
HE JI0ITyCKaeTCsl.

Y4acTHHK ayKI[MOHA JIOJDKEH MO0 COOCTBEHHOMY BBIOODPY
MIPEICTaBUTh B COCTaBE 3asBKU HH(POPMAIHIO JINOO 0
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Towuck B flexcre

"HaMMEHOBAaHUU MECTa IIPOUCXOXKCHUs ToBapa", eciiu
YYaCTHHK ayKI[OHA UMEET CBUECTEIBCTBO O
rOCYapCTBEHHOH perncTpali HAaMMEHOBaHUS MecTa
IIPOUCXOXKICHUS TOBapa, BelaHHOe PocriarenToM (pu
9TOM YYaCTHHK ayKI[HOHA HE 00513aH NPENOCTABIATh B
COCTaBe 3asBKH KOITHIO TAKOTO CBUMICTEINIBCTBA), JIHOO
nHGMOPMALHIO O HAUMEHOBAaHUHU [IPOM3BOIUTEIS.

B ciydae ecnu yuaCTHUK 3J€KTPOHHOTO ayKIIMOHA He
HMMEEeT CBUIETENbCTBA O TOCYAAPCTBEHHOM perucTpanuu
HaMMEHOBaHHsI MECTa MTPOMCXOXKICHUS TOBapa 00 He
JKeJTaeT MPeNCTaBIATh TAKyI0 HH(OpMaIHIO, 3as1BKa
TaKOTO YYaCTHHKA JIOJDKHA COJEPKATh HH(POPMAITHIO
TOJIBKO O HAUMEHOBAHUH ITPOU3BOAUTEIIS TOBApa.

Y4aCTHHUKH 31E€KTPOHHOTO ayKIMOHA HE JOJKHBI
MIPEJCTABIIATh 3aKa34MKy WX ayKIIMOHHOM KOMHCCUHU
uH(OpMAIMIO O "CTpaHe MPOUCXOXKAEHHS ToBapa" WK
"MecTe mporcxoxaeHus Topapa”. OTKa3 B JOMyCKe K
YUYacTHIO B ayKIHOHE 3a HeTpeAcTaBlIeHue HHHOPMaUU
0 "cTpaHe POUCXOXKIICHHUS ToBapa" WM "MecTe
MPOMCXOXKI€HHsI TOBapa" Kak 0 OCHOBAHUSIM, HE
IIPelyCMOTPEHHBIM 3aKOHOAATENILCTBOM Poccuiickoit
®denepanyy 0 KOHTPAKTHOI cucteMe B chepe 3aKyIIoK,
SIBIISICTCSA Q/IMUHUCTPATHBHBIM [IPaBOHAPYILICHUEM B
COOTBETCTBMH C 4acThlo 2 crarby 7.30 Konekca

Poccuiickoit @enepariy 06 aIMUHUCTPATUBHBIX
IPAaBOHAPYIICHHSIX.

IIpu npoBeneHnn 3amnpoca KOTUPOBOK C yYETOM
TpeboBanmii yactu 3 crarbu 73 3akoHa N 44-D3
YYaCTHHKH 3aIpoca KOTUPOBOK HE JTOJDKHBI
IIPEIOCTABISTH B COCTABE 3asBKH MH()OPMAIHIO O
HaNMEHOBaHMH MECTa MPOUCXOXKIECHHS TOBapa, CTpaHe
MIPOHUCXOXKACHHS TOBapa, HANMEHOBAHHUH TIPOM3BOIUTEILS
TOBapa.

Taxum o6pa3om, HHMOpMAIHS 0 ""CTpaHe TPOHCXOKICHUS
ToBapa" B cOOTBETCTBHHU ¢ 3akoHoM N 44-D3
00513aTeNBHO YKa3bIBaeTCA B 3asBKE TOJIBKO IIPH
IPOBEICHUHU KOHKYpPCa Ha 3aKyIKy TOBapa, pH
IIPOBEJICHIN ayKIMOHA MU 3aIpOca KOTHPOBOK
YYaCTHHUKH 3aKYIIKH HE 00sI3aHBI YKa3bIBaTb B COCTaBE
3asBKH HH(OPMAIUIO O CTpaHe (MeCTe) IPOHCXOKICHUS
TOBapa.
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[IpaBomepHBbIM 11 OyneT
BO3JIOXKCHUE (PYHKIIUH 110
OCYIIECTBICHUIO BHYTPEHHETO
MYHHLHUIIATEHOTO (PMHAHCOBOTO
KOHTPOJIS (B COOTBETCTBUM C
MMyHKTOM & "acTtu 3 crarbu 99
3akona N 44-D3) Ha oprax
MECTHOTO CaMOYIIPaBIICHHUS
MYHUIMINAJIBHOTO PaifoHa,
YIIOTHOMOYEHHBIH Ha
OCYIIECTBICHNE KOHTPOIS B

cepe 3aKymoK (B COOTBETCTBUH C

myHKToM 3 yactu 3 cratbu 99
3akona N 44-D3)?

OObenuHeHNe 1 BO3JOKeHNE (DYHKIHH 10 KOHTPOIIIO B
pamkax 4dacteii 3 u 8 crateu 99 3akona N 44-03 Ha oauH
TOCYAApCTBEHHBIH (MyHHUIIMNATBHBINA) OpPraH,
YIOJHOMOYCHHBII Ha BBIMOIHCHHE TaKUX (DYHKIHIA,
3axonoMm N 44-D3 He 3anpeleHo.
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®enepanbHbiM 3ak0HOM N 140-
@®3 BHECEHbI U3MEHEHUS B ITyHKT
1 yactu 5 crarbu 66 3akona N
44-®3, cormacHO KOTOPBIM
Y4acTHHK 3aKyIKH BO BTOPOii
YacTH 3asBKH JIOJDKEH yKa3aTh

B cootBercTBHU ¢ MyHKTOM | "acTu 5 crathu 66 3akoHa
N 44-d3 Bo BTOPOIf YacTH 3asIBKU HA yIacCTUE B
9JICKTPOHHOM ayKLHOHE JOJDKHA COACPIKATHCS
nHbOpMAITHS, B TOM YHCIIe 00 HICHTU(HHUKAITMOHHOM
HOMEpE YUPEAUTEIICH, YWICHOB KOJICTHATIEHOTO
HCTIOTHUATEIBHOTO OpPTaHa, JIUIA, HCIIONTHSIOIETO
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ITPABJICHWUH OTBETOB HA I10

UACHTH(PHUKAUOHHBII HOMED
HAJIOTOILIATENbIINKA
ydpeauTenen, 4IeHOB
KOJIETHATbHOTO
UCTIOJHUTEIBHOTO OpraHa, Jula,
UCTIONHSIOIIETO (DYHKIIUH
€IMHOJIMYHOTO UCTIOJIHUTEIHHOTO

i AL HSTTHEER Takoro

Towuck B flexcre

AyKI[MOHa, NPW HAJTMYUH TAKOTO
WHH. Brpage nu enuHas
KOMHCCHS, IPU PACCMOTPEHUH
BTOPBIX YacTeH 3asBOK, IPU3HATh
3asiBKy HECOOTBETCTBYIOLIEH
TpeOOBaHUAM ayKIIMOHHOM
JIOKYMEHTAIlUH, B CIIydae eciik BO
BTOPOI1 YacTH 3as1BKH, a TAKKE B
aKKpEIUTALlMOHHBIX JOKyMEHTax
OTCYTCTBYET Kakasi-110o
HHPOPMAIHSI O HATTHIHN/
orcyrctBur MHH i,
yKa3aHHBIX B 1.1 4.5 cT.66?

(byHKHI/II/I CAUHOJIMYHOI'O UCITOJTHUTEIIBHOI'O OpraHa
Y4YaCTHHKA TaKOr0 ayKIIMOHA TOJIBKO ITPU €TI0 HAJIUYIUH.

TakuM 00pa3oM, He TIPETOCTABICHHE YIACTHUKOM
3aKyIIKU B COCTaBe BTOPOM 4acTu 3asBKU CBEICHUH 00
HUICHTU(PUKAIMOHHOM HOMEPE BBIIICYKA3aHHBIX JIUI HE
BJIEUET MPU3HAHUS TAaKOM 3as1BKM HE COOTBETCTBYIOLIEH
TpeOOBaHUIM, YCTAHOBICHHBIM TOKYMEHTAITEH O TAKOM
ayKIIMOHE B COOTBETCTBHH C MyHKTOM | yacTu 6 craTtbu
69 3akona N 44-D3.
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1. B cooTBeTCTBUY € IIYHKTOM 7
crareu 63 3akona N 44-D3 B
M3BEILECHUH TOJIXKHBI OBITh
YKa3aHbl YCJIOBHS, 3aIPEThHI U
OTpaHUYEHUs I0ITyCKa TOBAPOB,
MIPOUCXOIAIINX U3 HHOCTPAHHOTO
rocyaapcTsa

WK TPYIIIBI KHOCTPAHHBIX
roCyIapcTB, paboT, yCIyT,
COOTBETCTBEHHO BBIMOJHACMBIX,
OKa3bIBACMBIX HHOCTPAHHBIMH
nuamu. KakumMy HOpMaTuBHBIMA
NPaBOBBIMH aKTaMH yCTaHOBIICHBI
YCIIOBUSI, 3aMPETHI U
OrpaHMYeHHs JOIyCKa TOBapa,
YKa3aHHOTO B MyHKTE 7 CTaTbU
63?

2. I[TynkTom 6 wactu 5 ctarbu 66
3akoHa N 44-93 nmpeaycMOTpeHo
HaJIYKe B COCTaBe BTOPOI YacTH
3asBKH JOKYMCHTOB,
MOATBEPKAAIOLINX COOTBETCTBUE
YYacCTHHKA ayKIIMOHA 1 (MITH)
IpeiaraeMbpIX UM TOBapa,
PaboThI, YCIYyTH YCIOBUSM,
3amperam U OrpaHHYCHUSIM,
YCTAQHOBJICHHBIM 3aKa34HUKOM B
COOTBETCTBHH CO cTaThel 14
HacTtosiero denepanbHOTO
3aKOHA, WJTH KOTIHH dTHX
nmokymeHnToB. Coo0ruTe,
MOXAJYHCTa, IEepEYeHb JaHHBIX
JIOKyMEHTOB, HETIPEIOCTABICHNE
KOTOPBIX BO BTOPO 4acTH
3asiBKH, OyIIeT SBISATHCS
OCHOBAaHHEM K MPU3HAHUIO
3asBKM yYacTHHKA ayKI[OHA HE
COOTBETCTBYIOLIEH TPEOOBAHUSIM
AyKIIMOHHOM TOKYMEHTALUH.

B cootrBercTBUM ¢ mprKa3oM MUHIKOHOMPA3BUTHS

Poccun ot 25 mapra 2014 rona N 155 "O6 ycnoBusix
JIOITYCKA TOBAPOB, TPOUCXOJISIIINX U3 MHOCTPAHHBIX

LOCYIAPCTB, JUIS IIeJeld OCYIIECTBICHHS 3aKYIIOK
TOBApOB, PabOT, YCIYT /Ui o0ecreueHus

TOCY/IAPCTBEHHBIX ¥ MYHUIMIANBHBIX HY¥ /1" (1ajee -
ITpuka3z N 155) ycraHOBJICHBI YCIOBUS JIOMYyCKa

TOBApOB, MPOUCXOMAIINX U3 HHOCTPAHHBIX TOCYIapCTB,
JUISL IeJICH OCYIIeCTBICHHUS 3aKyTIOK TOBapoOB, padoT,
YCIyT A7 00eCTeYeH sl TOCYIapCTBEHHBIX U
MYHHUIUTAJIBHBIX HYXI. YKa3aHHBIM aKTOM TaKKe
YCTaHOBJICHBI NIPe(EPEHIINU B OTHOIIICHUH TOBAPOB
PpOCCHICKOTO, OEIOPYCCKOTO U (M) Ka3aXCTaHCKOTO
npoucxoxaeHus. Jist ueneit peanuzanuu [pukaza N 155
PEKOMEHIYeTCsl yCTaHABIMBATh B JOKyMEHTAIIUH O
3aKynke TpeboBaHHEe 00 yKa3zaHHUH (JIEKIapUPOBAHHUH)
YYaCTHHKOM KOHKYpca, ayKIIMOHA WK 3ampoca
OpeUIoKEHHH B 3aMBKE HAa y4acTHe

B KOHKypCe, ayKI[OHE WJIN 3aIpoce NPeIIoOKeHUH,
OKOHYATEJILHOM IPEJIOKCHUU CTPAHBI IPOUCXOKICHHS
[IOCTAaBJISIEMOTO TOBapa.

Ilocranosnenue [IpaButensctea PD ot 24 nexabps 2013
roga N 1224 "O6 yCcTaHOBACHUY 3aPETa U OTPAHUYECHHUI

Ha TO0NYCK TOBAPOB, NPOUCXONATINX U3 WHOCTPAHHBIX
LOCYIapCTB, PaboT (YCIYT), BRIIOTHIEMBIX

(OKa3bpIBaEMBIX ) HWHOCTPAHHBIMU JTUITAMU, JUISL !!eﬂeﬁ

OCYIIECTBICHUS 3aKYIIOK TOBAPOB, PA0OT (YCIyT) JUis
HYJ1 000POHBI CTpaHbl ¥ 6€30IIACHOCTH rocynapceTna’
YCTaHOBJICH 3alpeT Ha JOIYCK TOBapOB, TPOHCXOISIINX
13 MHOCTPAHHBIX FOCYAapCTB, paboT (yciyr),
BBIMOJTHAEMBIX (OKa3bIBAEMBIX) HHOCTPAHHBIMH JIUIIAMH,
JUISL 1eJIel OCYIeCTBIICHHUS 3aKyIIOK TOBapOB, paboT
(ycnyr) uist Hy)J1 000pOHBI CTPaHbI U OE30MACHOCTH
TOCYIapCcTBa, 3a UCKIIIOYEHUEM CIIy4aeB, Koraa
IIPOM3BOJICTBO TAKUX TOBAPOB, BHIIIOIIHEHUE PAabOT U
OKa3aHue yciIyr Ha Teppuropun Poccuiickoit @enepannn
OTCYTCTBYIOT HJIH HE COOTBETCTBYIOT TPEOOBAHHIM
TOCYIapPCTBEHHBIX 3aKa34MKOB.

Kpowme Toro, nocranosnenneM IIpaBurtenncTaa

Poccwiickoit deneparuu ot 14 urons 2014 roga N 656
"OO0 yCTaHOBJICHHH 3aIpeTa Ha JOMYCK
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OTZIEJIbHBIX BUJIOB TOBAPOB MAIIMHOCTPOCHMS,
MIPOUCXOIAIINX U3 MHOCTPAHHBIX TOCYAAPCTB, I HeJel
OCYIIECTBIICHHS 3aKyTIOK I oOecredeHns
rOCYAapCTBEHHBIX U MyHUIUIIAIbHBIX HYX1" CONIACHO
KOTOPOMY B LIEJISIX 3aLUThl BHYTPEHHETO PhIHKA
Poccuniickoit @enepanyn, pa3BUTHA HALlMOHATBHOU
HKOHOMUKH U MOAJEPIKKU POCCHIACKHX
TOBapOIPOU3BOIUTEIIEH IIPU OCYLIECTBICHUH 3aKyIIOK
I71st 00eCTIeUeHNs TOCYAapPCTBEHHBIX U MYHHITHITATBHBIX
HYKJl yCTaHOBUTb 3aIIPET Ha JOIYCK OTIAENIbHBIX BUAOB
TOBapOB MalIMHOCTPOEHHS,

MPOHUCXOJSIIINX U3 HHOCTPAHHBIX TOCYIAPCTB, MO
TIEPEYHIO COINIACHO MPUIIOKEHHUIO K YKa3aHHOMY
IIOCTAHOBJIEHHIO B CIIy4asiX, yKa3aHHBIX B JaHHOM
TTOCTAHOBJICHHUH, TOJIBKO €CJIM CTPAHOI ITPOUCXOKACHUS
TaKHX TOBapoB He siBisgercs Poccuiickas Penepanus,
Pecnyonuka benopyccus win Pecnyonuka Kasaxcran.
ITonTBepkICHUEM CTPaHBI IPOUCXOXKICHHUS TOBAPOB,
YKa3aHHBIX B MyHKTax 1-14, 28 u 43-66 nepedns
CONVIACHO NPUIMKEHHUIO K YKa3aHHOMY HOCTaHOBJIEHHIO,
SIBJSIETCSI CEPTU(HKAT O TIPOUCXOKICHUH TOBapa,
BbIJIaBAEMbIH YIIOJTHOMOYEHHBIM OPraHOM
(opranusanueit) Poccuiickoii denepannu, Pecrryonuku
Benopyccus mwnu Pecniyonuku Kazaxcran o ¢popme,
ycraHoBieHHOH [IpaBuiaMu onpeneneHus CTpaHbl
TIPOUCXOKAECHUS TOBAPOB, SABJISAIOIMMHCS HEOTHEMIEMOM
yacteio Coramenus

o IIpaBmiax ompenesneHns: CTPaHbI IPOUCXOKACHHS
toBapoB B Conpyxectse HezaBucumbix I'ocynapcts ot 20
HOs10pst 2009 rona, U B COOTBETCTBHH C KPUTCPHSIMU
OIIPE/ICNICHUs CTPaHbI IPOUCXOXKACHUS TOBAPOB,
IIPpeTyCMOTPEHHBIME B YKa3aHHBIX [IpaBuax.
IToaTBep>xaEHHEM COOTBETCTBHS TOBAPOB, YKA3aHHBIX B
myHKTax 15-23, 24-27 u 29-42 nepednst coriiacHoO
NPUIOKEHUIO K YKa3aHHOMY IIOCTaHOBJIEHHUIO,
TpeOOBaHUSIM, TIPETYCMOTPEHHBIM MOAMYHKTaMK "0" 1
"B" myHKTa 1 JaHHOTO [TOCTaHOBJICHUS, SIBJISIETCS AKT
9KCIIEPTH3EL, BbIaBaeMbIil TOProBO-MpOMBIIIIICHHOH
nasatoil Poccuiickoit @enepauuu B nopsaxe,
YCTaHOBJICHHOM €10 0 COTIacOBaHHIO0 ¢ MHHHCTEPCTBOM
MPOMBILIUIEHHOCTH U Toprosiau Poccuiickoit @enepanyu.

Ilocranosnenuem [IpaBurenscrBa Poccuiickoit
Deneparmu ot 11 aBrycra 2014 roga N 791 "O6
YCTAHOBJICHUY 3AMPETA HA JIOMYCK TOBAPOB JIETKOH
IPOMBIIUIEHHOCTH, TPOUCXOASIINX U3 HHOCTPAHHBIX
TOCyAapcTB, B LEJAX OCYIMICCTBICHNA 3dKYIOK JJIA
obecnieyeHus denepanbHbIX HY#1" ONpe/eNicH MepeueHb

TOBApOB JIETKOH MPOMBIIIICHHOCTH, HA KOTOPBIE
PacIpoCTpaHseTCsl OTPAaHUYCHHE OIyCKa HHOCTPAHHBIX
MIPOM3BOJIUTENCH, 32 UCKITIOYCHHEM MPOU3BOIUTEINCH U3
Pecnyonuku benopyccus u Pecniyonuku Kazaxcras.

94

B ciyuae ykazaHus y4aCTHUKOM
3aKyTIKH HAaUMEHOBaHHSI
MIPOM3BOAUTEIIS TOBAPA, SBISAETCS
JIA 00S3aHHOCTBIO MOCJIEAHETO
YKa3bIBaTh OPTaHU3aIMOHHO-
npaBoByto Gpopmy? Benp B
MoHsTHE "HAUMEHOBAHHUE
MIPOM3BOAUTENS" TaKXKe BXOAHUT U
(upMeHHOE HAUMEHOBAHMUE,
KOTOPOE 3a4aCTYI0 HE COACPIKUT
YKa3aHHs Ha OpraHU3aI[HOHHO-

CornacHo myHKTy 2 yacTu 2 crarei 51 3akona N 44-®3
YUYaCTHHK KOHKYypCa JOJDKEH MIPEICTaBUTh B COCTABE
3asBKM HH(QOPMALIUIO O IPOU3BOAUTEINE TOBAPA.

CornacHo yactu 3 crarbu 66 3akona N 44-@3 yyacTHUK
ayKIMOHA BIIPaBe MPEICTaBUTh B COCTaBE 3asBKH
UH(OPMAIMIO O HAUMEHOBAHUM MECTa IPOUCXOKACHUS
ToBapa (1o mpasmiam crater 1516 'K PD), ecniu
YUYaCTHHK ayKIIMOHA UMEET CBUIETEILCTBO O
TOCYAapCTBEHHO! PErHCTpaluy HAUMEHOBaHHS MECTa
IPOUCXOXKICHUS TOBapa, BbIIaHHOEe PocraTeHToOM, MK O
HaMMEHOBAaHHUH TPOM3BOIUTEIS TOBApA.
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IlonsiTre "HanMeHOBaHME TPOU3BOAUTENS TOBapa"
HEOOXOIUMO IIOHUMATh B COOTBETCTBUU C TOJIOKEHUAMHU
'K PD:

1. Cormacuo yactu 1 crareu 19 I'K PO rpaxxgannn
MIPUOOPETAET M OCYIICCTBIISET IPaBa U 00I3aHHOCTH MOJ
CBOMM MMEHEM, BKITFOYAIOLINM (DaMIIIHIO U COOCTBEHHO
HMMsI, @ TAK)KE OTYECTBO, ECJIM HHOE HE BHITEKAET U3
3aKOHA WM HAIlMOHAJILHOTO 00BIYas.

Taxum 00pa3om, eciii TPOU3BOAUTEIEM TOBapa SBISETCS
(u3nveckoe MO, B TOM YUCIIe HHIUBHUYaTbHBINA
MIpeANPUHAMATEND, YIACTHUKY 3aKyIIKU B CBOCH 3asBKe
JIOCTATOYHO YKa3aTh (PaMIJIHIO U UMs, @ TAKXKE OTYECTBO
(Tipu HANMMYKMK) IPOU3BOAMTEINS TOBapa. TpeboBanue
MHOM MH(OPMAIMU OT YYaCTHHUKA 3aKYIIKH SIBIISCTCS
HETIPaBOMEPHBIM.

2. Cornacuo gactu 1 craren 54 'K PO ropunnaeckoe
JMI0 UMEET CBOE HAUMEHOBAaHUE, COAEPKALIIEE yKa3aHHE
Ha OpraHU3allMOHHO-TIPaBoOBYIO hopmy. HammeHoBaHme
HEKOMMEPYECKOI OpraHu3alvy 1 B MPEAyCMOTPEHHBIX
3aKOHOM CITy4asx HAaHMEHOBaHHE KOMMepUIeCcKOi
OpraHu3aluy JIOJDKHBI COAEPIKATh yKa3aHUE Ha XapakTep
JEATeNbHOCTH IOPHIMIECKOTO JINIIA.

Ipu 5TOM HEOOXOIMMO YUHTHIBATH, YTO TPEOOBAHUS K
HaMMEHOBAHHIO IOPHIUYECKOTO JIMIIA MOTYT OBITh TaKXkKe
YCTaHOBJICHBI HHBIMH (heliepabHBIMU 3aKOHAMH, KOTOPBIE
MOJIEIKAT TPUMEHEHHIO 3aKa3UYMKaMU 1 KOMUCCHUSMH T10
OCYILIECTBIICHHIO 3aKyTIOK.

Tak, B COOTBETCTBUY C IIYHKTOM 1 cTarhu 4
DenepanbHoro 3akona ot 8 gespans 1998 rona N 14-03
"0 0o0I1IecTBaX ¢ OrPAaHMYEHHON OTBETCTBEHHOCTEIO"
00I11eCTBO C OTPaHNYEHHON OTBETCTBEHHOCTBIO JOJIKHO
UMETBh TI0JIHOE U BIIPaBe UMETh COKPAILICHHOE (PUPMEHHOE
HaMEHOBaHHUE Ha PYCCKOM si3bike. OOIIecTBO BIIpaBe
HMMETh TaKXKe MOJIHOE U (WJIN) COKpaIleHHOe UPMEHHOE
HalMEHOBAHHUE Ha 3bIKax HaponoB Poccuiickoit
deneparuy ¥ (WIKM) HHOCTPAHHBIX SA3bIKAX.

TonHoe (upMEeHHOE HANMEHOBaHUE OOIIECTBA Ha
PYCCKOM SI3bIKE TOJDKHO COAEPKATh TOTHOE
HaMMEHOBaHKEe O0IIeCTBa U CJIOBA "¢ OrpaHUMYEHHON
otBeTcTBeHHOCTHIO". CoKpaleHHOe prupMeHHOE
HaWMEHOBaHHE OOIIECTBA Ha PYCCKOM SI3bIKE JTOJKHO
cozlep KaTh MOJTHOE WM COKpPALIeHHOe HAaNMEHOBaHHE
oOriecTBa U ciioBa "¢ OrpaHMYEHHONW OTBETCTBEHHOCTHIO"
niu ab6pesuarypy OOO.

Taxum 00pa3oM, eciii IPOU3BOAUTEIEM TOBApa SBIIETCS
FOPUINYECKOE JINIO, 3aperucTpupoBanHoe B Poccuiickoit
®denepanyy, y4aCTHUKY 3aKyIIKU B CBOEH 3asiBKE
JOCTAaTOYHO YKa3aTh 10 COOCTBEHHOMY YCMOTPEHHIO
1000€ HaMEHOBAaHHUE TaKOTO I0PUANYECKOTO JINIA,
NIPETYCMOTPEHHOE €T0 yUYPEIUTENBHBIMY JOKYMEHTAMH, B
TOM YHCJI€ TIOJTHOE WJIN COKpAIllEHHOE.

TpeboBanue 06 yka3aHUU y4aCTHHKOM 3aKyIKU UHOH
nH(OPMAIN O IPOU3BOAUTENE TOBAPA - FOPHANIECKOM
JMLE, B TOM YHUCIIE O MECTE HaXOXKECHUS (II04TOBOM
ajpece) W MECTE IPOU3BOICTBA TOBApa, BKIFOTAs
HaMMEHOBAHUE CTPAaHbl HAXOXKAECHUS (TOCYJapCTBEHHOM
PETHCTPAIHH), ABISACTCS HETPABOMEPHBIM.
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3. Y4acTHUKHU 3aKyIIKU BIIpaBe TaKKe YKa3bIBaTh
HaMMEHOBAHUS NPOU3BOJUTENEH TOBAapa - HHOCTPAHHBIX
JIML, Ha KOTOPBIX TPeOOBaHMS BBIIETICPEUHCIEHHbBIX
aKTOB 3aKOHOzaTenbcTBa Poccuiickoit denepanuu 06
MMEHH (HU3NYECKOTO JIHIA WM HAaNMEHOBAaHHH
FOPUIMYECKOTO JIHMIA HE PaCIPOCTPAHSIIOTCSL.

JIM4HBIM 3aKOHOM (PU3UUECKOTO JIHIA CUUTACTCS NIPABO
CTpaHbl, IPAXKIAHCTBO KOTOPOii 3TO JTUIIO UMeeT (YacTp 1
crarbu 1195 'K P®). IIpaBa puzuueckoro auia Ha ums,
€r0 MCIOJIb30BAaHHE W 3AIUTY ONPEIEISIOTCS €ro JNIHBIM
3akoHOM (cTaths 1198 'K PD).

Cornacuo yactu 1 cratey 1202 'K PO 1uyHBEIM 3aKOHOM
IOPUIMUECKOTO JIMLIA CYUTACTCS PABO CTPaHbI, e
YUPEKACHO IpUIrYecKoe Juio. Ha ocHOBe THYHOTO
3aKOHa IOPUAMYECKOTO JIMIA ONPENEIISIOTCS, B YACTHOCTH:

1) opranu3aluoOHHO-TIpaBoBas hopMa IOPUANIECKOTO
JHIIA;

2) Tpe6OBaHI/IH K HAUMEHOBAHUIO FKOPHUIUYCCKOIO JIMIIA.

Taxum o6pa3om, TpeOOBaHUS K UMEHU WA
HaNMEHOBAHMIO IPOM3BOIUTEIIS TOBAPA - HHOCTPAHHOTO
JIMLIA ONPEAEIISIOTCS 3aKOHOIAaTEeIbCTBOM
COOTBETCTBYIOIIEr0 HHOCTPAHHOTO TOCYIapCTBa.

C y4eToM U3JI0KEHHOTO, YIaCTHUKHU 3aKyIKH BIPaBe
yKa3bIBaTb HAMMEHOBaHMs POU3BOAUTENCH TOBapa -
WHOCTPAHHBIX JIUII C COOJIIOIEHHEM 3aKOHO/IaTeIbCTBA
COOTBETCTBYIOIMX MHOCTPAHHBIX TOCYAAPCTB, 110
COOCTBEHHOMY YCMOTPEHHIO - Ha TOCYapCTBEHHOM
SI3bIKE€ MHOCTPAHHOTO TOCYAAPCTBA, B TPAHCIUTEPALH, B
NIEpPEBO/IE Ha roCyJapCTBEHHBIN sA3bIK Poccuiickoit
®denepanyu.

IIpu npuHATHYN pelieHys 0 MPU3HAHUU 3asBKH,
COOTBETCTBYIOIICH HIIM HE COOTBETCTBYIOIICH
Tpe6OBaHI/I$IM JOKYMCHTAIMU O 3aKYIIKC, YJICHBI
KOMHUCCHH TIO OCYIIECTBICHHIO 3aKyIOK [OJIKHBI
YYUTBIBaTh, YTO KOIMTUU YUPEAUTCIbHBIX JOKYMEHTOB UJIN
JOKYMEHTOB, YOCTOBEPSIOIINX JTHIHOCTb,
HPOHM3BOAMTENEH TOBapa B COCTABE 3asIBKH OTCYTCTBYIOT
1 HE MOTYT OBITh MCTPEOOBaHBI B NHOM ITOPSIKE, a,
CIICZIOBATEINILHO, IPOBEPHUTH MIPABUIBHOCTh
HaMMEHOBaHUS (MMEHH) TIPOU3BOANTENS TOBAPA, a PABHO
cTaryc Juia (HHOCTPaHHOE WJIH POCCHICKOE)
(haKTUIECKN HEBO3MOXKHO.

B ciydyae coMHEeHUsI YJIEHOB KOMUCCUH IO
OCYILIECCTBICHHUIO 3aKyMOK B COONIONCHNH YYaCTHUKOM
3aKyIoOK TpeOoBaHHN 00 yKa3aHHHU MPABUILHOTO
HAMMEHOBAHHS TIPOU3BOIUTEINS TOBAPA MOJJICIKAT
TpUMeHeHHIo mpaBwuia gactu 5 ctaren 10 'K PO
COIIACHO KOTOPBIM JOOPOCOBECTHOCTH YYaCTHUKOB
rpakKAaHCKUX MPABOOTHOLIEHUH M Pa3yMHOCTb HX
JeHCTBHI PE/IIONIararoTcs, a, ClIe0BaTeILHO, BCE
COMHEHHSI TOJDKHBI TOJKOBATHCS B MOJIB3Y YIACTHUKOB
3aKyTIOK.

95

3aKka34MKOM, OCYIIECTBISIOIIUM
3aKyIKYy IIyTEM IIPOBENCHUS
SNIEKTPOHHOTO ayKIMOHA, OBLIO
00HapYKEHO PACXOXKIICHHE
MEXKJTy COIEPKAIINMHICS B
MEepPBON YacTH 3asBKU

CornacHo vactu 1 crarbu 67 3akoHa N 44-03
AyKI[OHHAsl KOMHCCHSI IPOBEPSIET MIEPBbIC YaCTH 3aIBOK
Ha YJ4acTHE B 3JICKTPOHHOM ayKIIMOHE, COJepPIKaIIIHe
UH(OPMAIIHIO, IIPEAYCMOTPEHHYIO YacThI0 3 CTaTbu 66
3akona N 44-D3, Ha COOTBETCTBHE TPSOOBAHHUSM,
YCTaHOBJICHHBIM JIOKYMEHTAIMEH O TAKOM ayKI[MOHE B
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OCHOBAHMSM, IPEIYCMOTPEHHBIM
IIYHKTOM 4 crathi 67 3akona N
44-93?

Bo03MOKHO 11 IpU OTKIIOHEHUH
JTAHHOM 3asIBKU Ha yJacTHE B
AyKIHOHE UCIIONB30BaTh
HHPOPMAITHIO OPHUIIHATEHOTO
caiiTa IPOM3BOAUTEIIS TOBAPA JUIS
TIO/ITBEPIKACHHS HECOOTBETCTBHS
MOCTABIISIEMOTO TOBapa
TEXHHYECKOMY 33aJaHUI0?

OTHOLICHUH 3aKyNaeMBbIX TOBapOB, paboT, YCIyT.

B cootBercTBuU ¢ yHKTOM | yactu 4 crathu 67 3akoHa
N 44-d3 yyacTHHK IEKTPOHHOTO ayKI[MOHA HE
JIOIIyCKaeTCs K Y4acTUIO B HEM B ClIydae
HETIPeA0CTaBICHHsT HH(POPMALIUH, TIPEIYCMOTPEHHOM
4yacThio 3 ctathu 66 3akoHa N 44-D3, unu
MIPEIOCTaBICHUS HEIOCTOBEPHOI HH(OpMAIHH.

Taxum 06pa3oM, eciti IpH IpoBepke HHPOPMAIHH,
MPEACTaBIEHHOHN yYaCTHUKOM 3aKyIIKH B [IEPBOM 4acTH
3asBKH Ha y4acTHe 0OHAPYKEHO, 9TO HH(OpPMALHs O

TOBape, IPEMOIAraeMoOM K

IIOCTaBKE HE COOTBETCTBYET MHGOPMALUK HA
o(hHUIIaTEHOM caifTe IPOM3BOANUTENSI, KOMUCCHS
IPUHUMAET PEIICHHUE C YIETOM U3JI0KEHHBIX BBIIIE HOPM
3aKkoHozaresbeTBa. IIpu 3TOM B cilyyae HecoriacHs ¢
IPUHATHIM pElIeHHEeM yJacTHUK 3aKyIIKH BIpaBe

00XKaJI0BaTh JICCTBUST KOMUCCHH.

SHCKTPOHHBIfI TCKCT JOKYMCHTA

noarorosieH 3A0 "Konekc" u cBepen mo:
MuHsKoHOMpa3BUTHs CaxalnHCKON 00IacTH
http://mineconom.admsakhalin.ru (ckanep-Kkormws)
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ACTHWE
frolaliFrukl vl | Rambler'si 100

OVIsEASEHSe npunoxenne

TS RARRABIEsE QBSEQB HA TIOCTYUBIINE BONPOCKI

o [lpunoxenue
Kaxxnomv TeXHUUECKOMY CIIEIUATUCTY: CTPOUTEIIIO, IPOCKTHPOBIIUKY, SHEPTETHKY, CIICIIHATHCTY B 00JaCTH OXpaHbI TPYAA.

I¥sicarB GoRETRS
1Ipunoxenne «Kogexe»
Jowma, B oduce, B Oe3/IKe: Ballla Ha/IS)KHAs IIPABOBast ITOJIEPIKKa, BCETIa U BE3Ie.
¥Y3nats Gonbliie
IIpunoxenue «TexakcnepT»
KaxnoMy TexHHUECKOMY CIIEUAIUCTY: CTPOUTEIIIO, IIPOESKTUPOBIIHUKY, SHEPTETHKY, CIIEIIMAIUCTY B 00JaCTH OXpaHbI TPya.
Y3Hatb Gosblire
IIpunoxenne «Kogeke»
Jloma, B oduce, B moe3/Ke: Ballla HAJC)KHAst IPaBOBask OAJEPIKKA, BCETa U Be3JIe.
Y3Harb Gounbliie

o twitter.com/kodeks twitter.com/tehekspert
o facebook.com/kodeks.ru facebook.com/Texakcmepr

¢ rukodeks.livejournal.com texekspert.livejournal.com
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